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Disclosure
you an overview of what you need to do if you have a civil law legal problem. This means we have had to miss bits 
out – bits that are likely to affect what the law would say about your own situation. So please do not rely on any 

responsible for their contents.

you can.



Introduction

It means that fewer people now have access to free 
legal representation than at any time since legal aid 

introduced. This means that if you have a legal problem 
there is now more chance that you will have to represent 
yourself. This Guide is here to help.

The Bar Council represents all barristers in England and 
Wales. We believe that access to justice matters. Whether 

responsibility to explain and demystify the legal system 
to anyone who comes into contact with it. This Guide has 

in all kinds of different courts and understand how the 
system works.

themselves. 

This Guide looks to help ‘litigants-in-person’ through their 

and expensive experience. 

It is extremely important to be aware at the outset that if 
you start any legal action against someone else, if you are 

unsuccessful, you might be liable to pay for their legal 
costs
in mind from the very beginning.

rights and personal injury. It does not cover criminal law 

legal aid.

The Guide tries to explain unfamiliar legal words and 

become as familiar as possible with the legal terminology 
because they are words you will hear and have to deal 
with throughout your case.

Sections to familiarise yourself with how the legal process 

applicable to all types of case. Try to do as much research 
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The Guide will cover:       

  4. Family law 44

  7. Bankruptcy and debt law 62

 Glossary of terms 67

should work fairly and openly for everyone who comes into contact with it. 



your legal problem
Many people facing a legal problem feel that they have no 
one to turn to. Many assume that only the rich can afford 

If you have a set amount of savings that you can afford to 

services and how to keep costs down.

Before paying for legal services or approaching a free 

Check if you can get 
legal aid.

Make the most of 
free

and representation.
Make any money 

you do have go further.
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Legal aid
The civil law covers most non-criminal legal issues. If you 
are on a low income and only have limited savings you 
may be able to get part or all of your legal costs paid by the 
Government through legal aid.

legal aid. This section of the Government website is a 
useful resource and includes a ‘legal aid calculator’ which 
will help you to understand if you can get funding: www.
gov.uk/legal-aid/overview. It will ask you a number of 

make sure you have all the information to hand. 

There is more information available on legal aid here: 
www.justice.gov.uk/legal-aid. If you cannot get legal aid 

advice.

Advicenow
Advicenow is an independent website (www.advicenow.
org.uk

and information you need for your case on their website. 
Note also that Advicenow can provide information on 

Free legal advice and representation
There are a number of organisations which provide free 

both face-to-face and over the phone. These agencies 

and speak on your behalf in front of the judge (in legal 

If you have researched your case using Advicenow 

‘umbrella’ agencies listed below may be able help. For 

. 

Advice UK

independent advice agencies. Their website provides links 
to organisations which can assist with and advise upon a 
wide variety of problems.

www.adviceuk.org.uk/want-help   
mail@adviceuk.org.uk

Citizens Advice

charities.



  

Law Centres Network

groups.  

www.lawcentres.org.uk  
info@lawcentres.org.uk 

Paying for legal services
If you have some money you have saved up and can put 

lot of people don’t realise that they have legal expenses 

belong to a union. It is always worth checking if you have 
such a policy. Some bank accounts also offer this sort of 

or not your claim is likely to be successful. 

Who can provide legal advice and 
representation?

possible to go directly to barristers and chartered legal 
executives. 

Barristers

known as ‘chambers’ as independent lawyers. Barristers 
are specialist lawyers whose services are focused on giving 
advice and advocacy (which means putting someone’s 
case across either in writing or by speaking in court on 

would then decide whether your case required a barrister’s 

to your case to prepare your case and represent you in 

their legal problem.

paying for the work you have asked to be done by the 
person you have chosen to do it.

You can search for public access barristers by the type 

geographical area on the Bar Council’s website: www.
barcouncil.org.uk/publicaccess.
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telephoning a few lawyers – particularly if you have a 

able to say for sure how much they can do within your 
cost limit. 

spent so far.

1. Their time is your money
Make sure you know the lawyer’s hourly rate as this 

hourly basis. If you keep calling your lawyer or emailing 

charge for as long as they are working on your case. Make 
sure you have a clear idea of everything you want to talk 
to them about before you call or email them.

carefully. If the lawyer requires information from you 

as possible with all of the information or documents 
requested. It will cost you more if they have to keep 
chasing you. 
 
2. Cap your costs

lawyer not to exceed that limit. The lawyer will then have 
to go back to you before doing any further work which 
would take you over your cost limit.
 

Solicitors and chartered legal executives
Solicitors are often more generalist lawyers who are 

for more specialist advice or to represent their client in 

solicitors are also appearing in court on a more regular 
basis (provided they have done the required training to 

some or all of the work may be carried out by a chartered 
legal executive rather than a solicitor. Their everyday 

executive has taken a vocational route to becoming a 
lawyer and has specialised in a particular area of law. They 
can offer a more cost-effective service in some cases.

Most solicitors and chartered legal executives work within 

website: . You 
can search for a chartered legal executive on the Chartered 

www.cilex.org.uk/

Keeping costs down

resolution services or representation at a court or Tribunal. 
This will ensure that you do not receive an unexpectedly 

or for the whole case if it is relatively simple. For more 
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3. If you can, settle outside court

may have to pay the other side’s costs if you take your 

to settle outside of court. This means that you come to 
an agreement with the other side on how to resolve your 

will have to compromise.

argue about it and think that you know better. Advice 
from a friend or from something you read in a newspaper 
is not as reliable as professional legal advice. If the advice 

 
4. Is ‘no win, no fee’ right for you?
Most personal injury lawyers and some others (for 

they receive a bonus on their usual fee (called a ‘success 

which you are awarded. 

Some lawyers will offer a free initial consultation (for 

to less complex cases. They will be reluctant to offer the 
consultation for free if they have to read a large number of 
documents in order to understand the case.
 

If you think that the bill which you receive at the end of 

Consider whether you can get legal assistance to deal with your case, especially for 

the more technical elements. You may be able to obtain advice or representation for 

free so investigate what options are out there.



If you do your 

preparation and provide 

honest evidence to the 

court, you are more 

likely to succeed.



advice or spending some money on a lawyer. Once you 

give you an overview of the process of preparing for your 
case and to highlight some of the important issues you 
will need to think about before getting started. It will also 
give you some tips for what you have to do if someone is 
preparing a case against you. 

to read the relevant part of Section 4 which will give 

rules of evidence and disclosure.

be found at: www.advicenow.org.uk/going-to-court/
and throughout this Guide we point to useful websites 
and law books. 

Preparation is key
You will need to spend time preparing your case. Your 

a service which you had paid them to do? These are the 
types of questions you should be asking yourself. In a 

have to prepare your case and say what it is. This is called 

you will have to prepare a defence. 

either accept the claim against you (admitting that the 

of it. If you wish to defend all or part of the claim you 

why you say you are not liable or not at fault when the 

can prepare a claim of your own with your defence. This 
is called a counterclaim. If you are the claimant and you 

and ask yourself what you are trying to say. You have to 
look closely at the facts and try not to let your emotions get 
in the way. Ask yourself what someone who was looking 
at the situation with fresh eyes might think. Try to explain 
things in a way that they would understand it. Remember 
that they will not know any of the particular details of 
your case.

If, after you have thought about all the facts carefully, 
you are not sure whether you could convince someone 
that you were right, you should think about whether it 
is better to reconsider and not to pursue your case any 
further.

If you are the person who is 

called the claimant. If the claim 

need to prepare a defence.



Convincing the judge
Whoever has made the claim in court has to persuade 
the judge that what they are saying is true. Always be 

who you speak to and never lie. There can be very serious 
consequences if you deliberately lie or even bend the truth. 

convince them ‘on the balance of probabilities’. You might 

person has to be guilty ‘beyond reasonable doubt’. It is 
not the same in a civil court. This means that if you are the 
claimant you only need to persuade the judge that what 
you are saying is more likely to be true than not true. In 

that what you are saying is true then you will win. If you 

Also remember that the more serious or far-fetched an 
allegation the more you will have to convince the court 
that what you are saying is true.

some convincing that what you are saying is true. 

Evidence
Whether you are bringing or defending a case in court you 
need to support what you say with evidence. What is evi-
dence? It is information that can prove what you are saying 
is true. For example:

you are a witness 

illness or a surveyor who can say what works are needed 

What is your case or defence?

out exactly what you are asking the judge for. You should 

the types of evidence we explained above to show why you 

evidence do you have to support your version of events? 

Here is an example. A builder agrees to build you a small 

upfront as a deposit and he builds the wall. When the work 

the wall was badly built and part of it collapses. When you 
confront him about this he says someone must have backed 
their car into it. He issues a claim against you. You have 
to get another builder to rebuild the wall. You defend the 
claim and bring a claim of your own against the builder 

Decide at the beginning what your position is, and unless 

the facts change, stick to it.



Issue Questions Potential evidence

The contract/ 
agreement

What did you agree the 
price would be? 

builder?

How much 
was paid? builder?

builder?

builder?

being paid?

around the time that you paid him?

The Wall
when it broke?

claim that someone reversed into it is far-fetched?

not prepared properly?

the wall collapsed?

Rebuild
work?

builder?

The table below outlines the case:



Statements given in court
You should write down what you are going to tell the 

remember all the points you wish to make. Always check 
that the statement covers all the facts that you need to tell 
the court in order to prove your claim or defence. Make 

write down what they are going to say in a statement 

statements must be truthful and accurate. A statement 
should say what the witness has seen or heard for 

Attach the most important documents to your statement. 

you go through your statement.

All cases have to keep to strict rules and you will need to 
be aware of them and follow them. They are called the 

them. They provide a guide on how that statement should 
be set out and what information it needs to include. The 
statement must be signed by the person making the 

guidance can be found in:  (www.justice.gov.

‘Directions’, including disclosure
The court will set out the steps that each party (the 

which are also known as ‘directions’. Orders and 

They are mandatory and you should always follow them. 

need to let the other side know what documents you have 
and show them any evidence you will be relying on. Again 

 (www.
justice.gov.uk/courts/procedure-rules/civil/rules/

What do you have to disclose? You have to set out in 
a numbered list all the documents which are relevant 
to your case. This refers to the documents that support 

should disclose all of the emails between you about the 

The court will also tell you when you need to send your 
witness statements to the other party. If you or the other 

you how you should provide that evidence. It might be 
that just one expert gives a written report to the court or 
perhaps each party needs their own expert. This depends 
on the individual case.
 



Before starting a claim

have to do to help decide if you want to bring a claim or 

to start the formal process of taking a case to court.

This might be a good time to seek a small amount of paid 

with a lawyer on whether they agree with your view of 
your case. This might save you money in the long run if 
they do not think your case is likely to win.

This Section deals with addressing legal problems in 

or companies. For disputes with public bodies (like local 

the section on public law in Section 4.

If you have a legal problem you may ultimately need to go 
to court to resolve it. But there is a lot to be done before a 

are very important.

have attempted to resolve your problem outside of court 

talk to the person you want to bring the claim against. Try 
to see if you can come to an agreement which suits both 

take your case all the way to court. Depending on the type 

court will expect to have been taken before a claim or case 

on the type of problem that you have. The protocols can 
be found at www.justice.gov.uk/courts/procedure-rules/
civil/protocol.

then you should follow the guidance set out in Annex A to 
www.justice.

. You should look at that guidance and 

or whether you have received a letter stating that a claim 
may be made against you.

‘Letter before claim’

a letter to the person or organisation (who will become the 

but to the point details about your case. The legal name for 

be included in this letter are:

-
pensation. 

The letter should also set out the documents which you 

relevant documents you feel you need but do not have.

In the letter give the defendant a deadline (no more than 

state that ignoring the letter may lead to you starting legal 

defendant will have to pay legal costs. We explain legal 

might include seeking some advice from a professional 
(this could be a lawyer or an ‘expert witness’ which is 



Receiving a ‘Letter before Claim’

when you will be able to respond or you can ask for 
further information about the claim before you provide 
a full response.

In your full response you should state whether you accept 

do not accept the whole of the claim you should:

have suffered a loss caused by the claimant.

Documents

which support your case and provide copies of documents 
requested by the defendant that are in your possession. 
You can also ask for copies of other relevant documents 
that you think the defendant might have if they have 
not already been provided. You will also need these 
documents if you cannot resolve the problem at this stage 
and need to make a formal claim.

Next steps

have enough information to try to resolve the problem 
between them without immediately starting legal 

the court can provide resolution.

Resolving your problem out of court
It cannot be said enough times that going to court should 

your problem before you get to that stage. That will usually 

or in person. It might mean settling for less than you had 

offering some type of compensation (which will often be 

that both sides can reach a resolution which they can live 

everything or nothing that you were hoping for. 

Starting a claim – which court?

you will need to identify the correct court in which to start 
your claim. Only certain courts are able to deal with certain 

the right form for the right court and send it to the correct 
place. Section 4 provides more information about particular 

The table on the next page will help you to identify which 
court you should start your claim in. Sometimes there is 
more than one court you can go to. We do not explain in 
detail exactly which court should be chosen as that will 

more detailed information on the different types of court 
(

htm



Your claim Court

Consumer disputes and debt problems 
(such as if you buy a faulty product or someone owes 

County Court or High Court 
(this will depend on how much money is involved in 

County Court or High Court

County Court or High Court

Family cases

Discrimination cases County Court or High Court

Tax arrears Magistrates’ Court

Domestic violence cases Magistrates’ Court or County Court

Employment disputes Employment Tribunal

service (www.gov.uk/make-court-claim-for-money/
overview

form and submit it to the court. You will have to pay a 

responsibility to serve the claim. The type of claim form 
that must be used varies depending on the type of legal 
problem that you have. 

you need to be aware of the following:

the amount of compensation you are asking for  is more 

started in the High Court unless the value of the claim is 

it may be best dealt with in the High Court. 

County Court.



What type of claim do you have?
Two particularly common types of claim relate to family 
problems or employment problems. They have their own 
particular rules which you will need to know about.

Family dispute

if you are applying for a divorce or for contact with your 

form. A full list of the appropriate forms can be found at: 
. See 

Section 4 for more information on the next steps when 
making a family claim.

Employment dispute

bring a claim against your employer. Such claims usually 
need to be brought within a strict three month time limit 
from the date that the issue arose. To start an employment 

www.justice.gov.uk/
.

particular type of claim.

Other legal disputes

for civil law disputes there are two methods of beginning 
proceedings:

www.justice.
gov.uk/courts/procedure-rules/civil/rules/part07

www.justice.

There are particular rules about how you have to bring 
your claim. It is worth consulting one of the advice 

In a case where dispute about the facts is not the main 

court might still need to make a decision about what the 

is ‘legally right’. In this scenario your claim needs to be 

which have to be covered by that rule. If your case is one 

civil legal disputes here: www.justice.gov.uk/courts/
procedure-rules/civil/forms. 

they are the claimant or defendant

claim

claim is worth and any interest which might be due on 
that amount. 

Anything written on the claim form must be true and the 
claim form must also include a signed Statement of Truth 
stating: “I believe that the facts stated in this claim form 
are true”.

which is the document setting out your case. If they are 

having received the claim form.

allegations which are made against them. 



Defending a claim

either accept the claim against you (admitting that the 

of it. If you wish to defend all or part of the claim you 

why you say you are not liable or not at fault when the 
claimant has stated that you are. 

have not denied it within the timeframe. That may have 

soon as you can if someone makes a claim against you.

If you wish to defend the claim you should include the 
following points in your defence:

(perhaps because you cannot remember exactly what 
happened and the claimant has not provided enough 

to prove  

and

Now that you know what is involved in preparing and 

formal claim process has started.

you do not believe is true.





On the day
Going to court

your dispute. This Section will explain how you should go 
about it and some key tips to help you along the way.

Before you leave for court
If in doubt, pack it
This is not a day when you can afford to pack light. Whilst 
you do not need to speak about every piece of evidence in 

you are asked for them.

court with them. Your bundle should include witness 

and any relevant letters or emails from the court or from 
your opponent. The court will have asked you to send 

can give them to the judge or the other party (often called 

Witnesses will also need a copy of your bundle in case 
they want to refer to any of the documents during their 
evidence.

If you have been using any books to help you to 

to look things up during the day. 

Check-list:

 to keep notes

notes to keep track of key documents

You will need to bring stationery or a laptop so that 
you can keep a careful note of everything that is said 
during the Hearing. These notes may be important if you 
decide to appeal against the decision. There is often legal 
argument during the Hearing about what witnesses have 
said and what that means for the case. You can use your 
notes to check that the court has properly recorded the 

and highlighter pens to mark key documents.

come to court with a whole suitcase full of materials. You 
may need to do the same.

Your ‘bundle’ should contain all the relevant documents the court needs to see. 

Make multiple copies of the bundle: one for the court; one for the other party; 

one for yourself; and a spare.
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Dress for success
Dress as smartly as you can for court. If you have a suit 

Last minute cramming

including your witness statement and any submissions 
you are planning to make to the court. It is particularly 

tell the court. 

Be early

you. There is also a lot to be done before the Hearing 
begins.

Bring a friend

court with you. They may be able to help you keep calm 

and help with taking notes. They will normally be able to 
sit with you in court (although they will not normally be 

what can be such a daunting process.

information: www.thepsu.org. You can also bring someone 

advise you on court procedure. More information about 
www.judiciary.gov.

. 

have brought a friend and who he or she is. They may be 

on the things they can and cannot do to help. 

have brought a friend and who he or she is. You will 
normally be able to speak quietly to your friend in court if 

sometimes a written note is better.

When you arrive at court
Sign in
Make sure you sign in at reception when you arrive at 

reception listing when and where all the different Hearings 
will be held that day. Check with reception whether there 

room where it will be held and the name of your judge.

Speak to the usher/clerk

sorts of information from them. If you are not sure how to 

the Hearing to take. 

If you want to use any documents that the judge does 

judge. This is likely to include a copy of your written 
submissions. If you hand these in an hour or so before the 

you begin. If you are not sure if the judge has a document 



Make sure that all of your witnesses have arrived

about this as soon as you can.

Speak to the other ‘parties’

They may be in a separate waiting room from you or they 
may have found a private corner somewhere in a corridor. 

tell you where they are.

Check that all the paperwork is in place
Check with the other parties that they have all the 

if they have any additional documents for you. If they 

before the Hearing begins. You should not be intimidated 

with them as politely as possible and do not get into an 
argument. You will have the opportunity to explain your 

with your opponent before you go into court (unless you 



‘Make sure you speak loudly, slowly 

frustrating when they cannot hear 

what you are saying.’



document that you have not seen. If this document is 

has happened to the usher and ask whether it would be 

to read the document. The usher will be more sympathetic 
to this request if you have arrived with plenty of time 
before the Hearing begins. Only do this if absolutely 
necessary.   

When speaking with the other parties about the 

that they can be referred to in court. This means you 
should stick to the facts and stick to the point. Do not get 
dragged into a conversation about how strong you think 
your case is. 

Remember, there is still chance to ‘settle’

a good opportunity to settle the case. A discussion about 
settlement cannot be referred to in court unless it results in 
an agreement between you and the other party. It is quite 
common for parties to come to an agreement immediately 
before a Hearing begins. If you would be interested in 

that you would still be willing to settle if they would like 

if the Hearing can start late to give you enough time to 
negotiate. 

still need to go into the court to tell the judge what has 
happened. The judge might want to make an Order 

explain to you how you can agree a ‘binding contract’ (an 

How to speak at the Hearing
Speaking in court

feel nervous before making a big speech. But having put in 

that you have done plenty of preparation. Make sure you 
know what you are supposed to be calling the judge and 
whether you are supposed to stand up every time you 

Always be polite. 

Keep it simple

as much as you can. Speak in short sentences. You might 
be tempted to speak like lawyers speak on television. 

want you to say what you mean in plain English. 

Make yourself heard

are saying. 

Speaking slowly is the hardest part. When you are 

sentence. Remember that the judge will usually try to 
write down what you are saying. They will use these notes 

good. A good way to make sure that the judge is keeping 

Use signposts

this section down into manageable chunks. In public 
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is... my second reason is...” etc. This will help the judge 
to follow what you are saying. It will also mean that it is 
easier for them to take clear notes.  

Only interrupt when you have to

judge will move on to the next part of the Hearing before 
you have said something very important. If you think this 

it in the right way. If you are in a court where people stand 

to speak. If you are in a court where everyone remains 

the end of their sentence.

At the beginning of the Hearing
Check that the judge has all of the papers
Make sure that the judge has all of the papers that you 
have handed in.

Explain what you want and why

be given a brief opportunity to speak. You are more likely 
to be given this opportunity if you are the ‘claimant’ (if 

what you are asking the court to give you and the key 

something like:

the Court to order Mr Smith to give me my £200 back.” 
Breach of contract is a legal way of saying that Mr Smith 
did not keep to the agreement you both made.

allow a road to be built through my garden. This decision 

authority did not do a proper consultation before taking 

authority’s decision.” 

While you will probably have spotted that this is a made-

structure what you might say in your case.

Take a note of the timetable set out by the judge
The judge will usually explain the Order in which 
everyone will speak at the beginning of the Hearing. 

it is their case. The judge will sometimes set out a rough 
timetable for how long they want each witness or part 

follow it.  

Giving submissions
‘Giving submissions’ is a technical term to describe 
making a speech to the court. This is the same as the 
speech you give at the beginning of the Hearing.

Write down your submissions
It is a good idea to write a summary of your key points 
to bring to the court and to hand to the judge and to the 

get your points across.



Opening submissions

will be the only submissions that are required.

about an issue that needs to be cleared up before the 

or whether a particular bit of evidence is required. If this 

bring it up again later in the Hearing. This will not help 
and will probably annoy the judge.

Closing submissions

talk again about your main arguments and the evidence 

Summarise each of your main points in an Order which 
makes sense. If there was a lot of evidence and a few 

evidence which supported each of your main arguments. 

be necessary to talk about the evidence again. 

Know your limits

what the law is. 

the law as well as you can. If you feel that you understand 

will try hard to think about the arguments that you would 
be making if you were a lawyer. The lawyers for the 
other side should talk to the judge about any law that is 

allowances for that. 

and should try to do so sooner rather than later so you do 

Presenting your case
The witness box
The next few paragraphs apply to civil claims where there 

decided on written evidence only.  

(when you will stand or sit in the witness box and answer 

only be allowed to take your witness statement – if you 
have one – and the agreed ‘bundle’ of documents.

Correcting your witness statement

should tell the other parties beforehand. You will not 

you might be asked to do so. 

Calling your witnesses
If you have brought someone else to give evidence as a 

this.

Often the court will previously have asked for your 
witness’s evidence to be written down in a witness 

goes into the witness box you will only need to ask them 
whether their witness statement is true and complete. If 

correction.
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Being cross-examined
This means being asked questions by the other side. 

Be familiar with your witness statement

usually focus on the evidence you have already given in 
your witness statement. You need to know your statement 
well. 

Tell the truth, the whole truth and nothing but the 
truth
This is the oath you will take at the beginning of giving 

you are asked. You do not need to do anything more than 

“yes” or “no”. If either of those would be an incomplete or 

an opportunity to give a fuller answer.

with not having a perfect memory.

Do not make long speeches. Do not talk about other things 
which do not answer the question. Do not repeat yourself. 

Cross-examining witnesses
Put your case
The most important part of cross-examination 

witness an opportunity to disagree with your version of 
events. You need to say to them all the relevant facts of 

deliberately built the wall with sub-standard materials 
and that is why it collapsed and I am not liable to pay for 
it.” You would then need to allow Mr Smith to agree or 
disagree with that statement. The witness always has the 
last word. 

Keep a careful note
You will not be able to write down everything a witness 

be easier for them to take notes for you. If the witness says 

You may want to remind the judge of the words used later 
or use them to make an argument when making your 

Do not use cross-examination to make speeches
The purpose of cross-examination is to put your case 
across. It is not an opportunity for you to make arguments. 
This means you should not be making any speeches or 
telling the court what you have concluded from what the 
witness has said. If they say something helpful to your 

about it in your closing submissions.

Do not comment on the answers given

you are only supposed to be putting your case.
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Ask closed questions

which ensures that you have some control over what the 
witness says. For example:

Don’t ask:
How did you get home?

Do ask:

Only ask one thing at a time
Try not to string your questions together into one long 

questions at once. Only ask about one fact at a time. For 
example:

Don’t ask:

didn’t you?

Do ask:
You drove home didn’t you? Yes

You were with your daughter?  Yes

And you were in a red car?  Yes

Ask questions in a sensible order
You should have written down a list of questions in 
advance to make sure that you are prepared to cross-
examine. Make sure that the list is in a sensible order. The 

order.

Ask about any inconsistencies
Sometimes the witness will have said things in different 
statements which contradict each other (suggesting that 

or a document which contradicts their statement. When 

the other side’s documents for mistakes like that. If the 

written down the page and paragraph numbers of the 
contradictory statements. Ask them which statement is 
true. Then say to them why you think one statement must 
be untrue. For example:

Yes

Yes

Yes

Yes

Which one of these was true? It was blue

I did

Don’t argue with the witness

for your closing submissions. You have made your point 

will give the witness a chance to come up with a better 
answer. Stop while you are ahead.

Your witnesses cross-examined by the other party

will be testing their evidence by asking them questions. 

within the rules. 

the end of the evidence from that witness. You can ask a 
question or two of the witness if they have left something 

things less clear rather than more.



When judgment is given
Make sure you understand it
When all the evidence has been heard and the judge has 

which is their decision about who wins the case. Some 
judges give long judgments and you may be unsure of the 
most important part. If you do not understand what the 

Keep a careful note

when they give their judgment. This means you should 
starting writing as soon as you know the judge has made 

facts of the case. This is all part of the judgment.

Ask how to enforce the judgment

that you actually get whatever the judge has ordered (for 

to ‘enforce’ the judgment.

Ask about appealing
If you lose and you might want to appeal (have the case 

sure that the judge states any deadline for bringing your 
appeal. There are only certain circumstances in which you 

the decision the judge has made.

Costs

court to make the person who has lost make a payment 
towards their legal costs and expenses. 

There are two possibilities: 

 2. In what amount should an order be made. 

latter for another Hearing before a judge who specialises 
in legal costs. 

should be reasonable and proportionate to the cost of 
the case. ‘Reasonable’ in this context might mean having 
instructed a lawyer who has the right experience for 

very senior and much more expensive. The amount may 

advance.

to order that you make a payment towards their legal costs 

costs can be ordered

situation to the judge.  

We have now explained how a typical legal process will 

detail the rules which apply to particularly common areas 
of law which your case might fall under.



Section 4: Areas of law
This Section of the Guide gives you more detailed 
information about seven different areas of law which will 
be dramatically affected by the Government changes to 
who can get legal aid. It is likely that only one of the seven 

ignore the others.
 

Section which is relevant to your case outlines a different 

should follow that instead.



What is a personal injury?

disease or illness. If you have suffered a personal injury 
that you believe to have been caused by another person or 
an organisation you may be able to recover compensation.

The most common forms of personal injury claims stem 
from the following types of accident or incident:

treatment.

Before starting a claim

If you think you may have a personal injury claim you 

the courts expect that the parties in a personal injury 
case will have attempted to resolve the problem between 
themselves before starting legal proceedings. 

a personal injury dispute to have followed the correct 

claims. That protocol can be found at: www.justice.gov.
.

the value of your claim is not expected to be more than 
www.justice.

. 
This protocol is known as the ‘portal’ and from the end 

employers and claims where public authorities may be 

tripping’ accidents. The value of claims that the portal will 

If you have suffered injury or illness as a victim of 
crime you may be able to apply to the Criminal Injuries 
Compensation Authority. Details of the compensation 
scheme which it operates may be found at www.justice.
gov.uk/victims-and-witnesses/cica.

Letter before Claim

two copies of a letter to the prospective defendant giving a 

with an indication of the nature of any injuries suffered 



days identifying who their insurer is. They will then have 
up to three months to investigate the allegation that has 
been made.

they are at fault for causing your injury or illness (that is 

they are at fault.

If the prospective defendant denies that they are at fault 
they need to enclose documents relevant to the allegation 
made along with their letter of reply. If the prospective 
defendant admits that they are at fault but states that the 
claimant contributed to the incident then the claimant 
should write back in response stating whether they accept 

If matters cannot be resolved at this stage then it may be 
necessary for a claim to be started or ‘issued’ so that the 
court can provide resolution.

You must be careful before you proceed to start a claim 
– bringing legal proceedings can be very expensive even 

substantial and can be more than the value of the claim 
itself in some cases.

Experts
It is standard practice in personal injury claims for the 

an expert to help the court in deciding the outcome of a 
claim.

be able to set out what injury or illness the claimant has 
suffered and whether or not they are likely to recover fully 
from it. They may also be able to say how the injury or 
illness was caused.

There may also be a need to obtain evidence from an 
expert to help the court decide who was at fault for the 

helpful to instruct an engineer who specialises in vehicle 
damage to look at the damage to both vehicles to see 
whether it supports one driver’s version of events over 
another’s. If you have suffered from an accident at work 

from an expert to say whether the machine was faulty or 
whether there was some other reason for the accident.

If you think you might need to instruct an expert the 
following websites may help you identify the correct type: 
www.expertwitness.co.uk and www.thelawpages.com.

It is likely that you will have to pay any expert you 

expect to see some medical evidence setting out the nature 
of the injury or illness. If you cannot afford to instruct an 
expert to do that you should obtain as much information 

illness and the steps that have been taken to help you 
recover from it.

You may also have to give the prospective defendant 
access to your relevant medical records so be prepared to 



Starting a claim – which court?

or more. Refer to Section 2 of this Guide for a table that 
outlines types of case and the relevant court. 

Procedure

found at the following website: www.justice.gov.uk/
courts/procedure-rules/civil/rules. The rules set out the 
key aspects of bringing and defending a personal injury 
claim.

a claim. If you wish to bring a personal injury claim you 

. 

The claim form should:

state whether they are the claimant or defendant 

brief

and any interest accruing on it. 

The claim form must also include the report of a medical 
practitioner if the claimant is relying upon it and it must 
include a document known as a ‘Schedule of Details of 

your predicted past and future loss of earnings and 
expenses such as the cost of replacing damaged clothing or 
taxis to and from hospital.

which is the document setting out the claimant’s case (the 
legal and factual reasons why the defendant is liable for the 

claim form it should be sent to or ‘served’ on the defendant 

form.

should also contain the above information so that the 
defendant can understand the allegations which are made 
against him or her. 

Statement of Truth signed by the claimant. The claimant 
must believe its contents to be true. The Statement of Truth 
should state as follows:

“I believe that the facts stated in this claim form are true.”

Valuing the claim – understanding the ‘Schedule of 
Past and Future Expenses and Losses’

Whether you are in the pre-action protocol stage or 
whether you wish to issue a claim you will need to 
work out what you think you should be paid by way of 

In a personal injury claim the main type of losses include 
the following:

Compensation for pain, suffering and loss of 
amenity

and loss of amenity that has been caused by your injury 
or illness if you can prove that it has been caused by the 

you will receive for this type of compensation but the judge 

a copy at your local library. Otherwise you may be able to 
purchase them online or in a legal bookshop.



Loss of income
The injury or illness that you have sustained may have 
caused you to take time off work or may have caused 
you to give up your job if you felt unable to continue in 
employment because of your injury. As a consequence 
you may have lost out on income that you otherwise 
would have received. You may be able to recover that ‘lost’ 
income if you can prove that it was due to the injury or 
illness that you suffered.

You need to work out how much lost income you have 
suffered at the time you send your pre-action letter or 

If you think that loss will be ongoing into the future you 

or whether you will have been disadvantaged in obtaining 
other employment because of your injury.

Miscellaneous
There may be other types of loss that you have sustained 
as a result of the incident that caused your injury or illness. 

include it in the schedule that you put together. Examples 

holiday but missed it because of the accident.
 

Defending a claim

either accept the claim against you or defend all or part of 
it. If you wish to defend all or part of the claim you must 

A ‘defence’ is a document that sets out why you say you 
are not liable or not at fault when the claimant has stated 
that you are. In a personal injury case the defence should 
state why the incident that caused the injury or illness 
was not your fault. You can also challenge the amount of 
compensation that the claimant says they are owed.

Acknowledgement of Service (the form that is sent with 

against you. This means you may be 
fully liable.

You must also include a Statement of Truth in your defence 
similar to that set out above for a claim form.

Procedure in trial
Once the court has received the claim form and the defence 

as Allocation Questionnaires. Once those questionnaires 
have been received the court will allocate the claim to a 
particular ‘track’. The tracks in personal injury claims are as 
follows:

Small Claims Track – where the claim for personal injury 

Fast Track – where the claim for personal injury 

Multi-Track – for all other claims.

A judge may also require both parties to come to a 
court Hearing to investigate the issues in the case. This 
Hearing may be called a ‘directions’ Hearing or a ‘case 
management’ Hearing and is not the same as a trial. If you 

contact the court to clarify exactly what they expect to do at 
that Hearing and what you need to do to prepare for it.

In any event it is very important that both parties comply 

the claim or the defence may not be allowed to proceed and 
the other party will have won.

The aim of the directions given by the court are to enable 

do not agree upon will be dealt with. 

If you are not sure about some of the terminology in the 
directions given by the court you may wish to check the 



is being requested. You can also write to the judge to ask 
them to explain what is meant by a certain direction or 
Order.

Trial
Once you have been given the date for the trial of the case 
you will need to make sure that you have all you need 
in time for it. Make sure you comply with any directions 
given by the court to prepare for the trial. You will need 
to have all of your relevant evidence ready to be given 

Further help

deciding whether someone else has caused your injury or 
illness and in trying to work out how much compensation 
you are owed. Further assistance can be obtained from 

www.adviceguide.org.uk/

you lose you may have to fund the other party’s legal costs 

resolve your problem before you get to that stage.



Employment Tribunals
this section of the Guide. It will take you through some 

is where you will need to take most cases involving 

who is a lawyer specialising in employment law issues. 

call the employment judge and the lay members ‘Sir’ or 
‘Madam’.

Remember that any and all documents you are bringing 
with you to court need to be available as copies for each 

and one copy for the other party. 

Types of Tribunal Hearing
Procedural Hearings
This is a Hearing which simply acts to lay out how the 

procedural Hearing will consider:

is disabled within the meaning of the Equality Act. 

These Hearings are usually held before an employment 
judge only. It is important to concentrate your preparation 

has said that it will be considering: do not try to argue the 
-

to prepare accordingly.

Full Hearings
Employment Tribunals are relatively informal and all 

remainder of their evidence. Whilst more informal than 

respectful throughout. 



Types of employment claims
There are many different issues that a Tribunal can 

At the end of this section there is a link to some websites 
that provide further information. You should consider 
carefully what types of claim you may be able to bring. 
All claims have a time limit within which they must 
be brought. Those time limits tend to be strictly kept 
to. Failure to comply with the time limit will prevent a 
Tribunal from considering your claim. It is essential that 

promptly.

Most common types of claim
Unfair dismissal
There are two basic types of unfair dismissal claim. The 

be able to explain what you believe made your dismissal 
unfair. Common complaints include the decision to 

followed was unfair in some regard.

and this is where you have resigned because you believe 
that your employer has seriously breached your contract 
(a common complaint is that the employer’s conduct has 

what your employer did that breached your contract.

Wages claims
A number of disputes can arise in relation to wages and 

pay can all lead to disagreements. If you think you have 

carefully the reasons why you believe you are owed 

out your calculations clearly and provide any documents 

A Tribunal might be able to consider such claims under 
two headings: 

only be brought after termination of an employee’s 

Discrimination
Discrimination claims are some of the most complex 
claims that can be brought in a Tribunal. Discrimination 
claims are based on conduct which is linked to a ‘protected 

need to be able to explain:

characteristic.

It will greatly assist you if you can spend some time 

focus your evidence and arguments accordingly.

Types of discrimination claim
Direct discrimination claims are where you believe that 
the conduct was because of your protected characteristic: 
someone without your characteristic would not have been 
treated in this way. For example: “I was not promoted 

was promoted”. 

Indirect discrimination claims are where you believe that 

you and others with your protected characteristic at a 

therefore do not qualify for bonuses. 



Harassment is where someone subjects you to unwanted 
conduct related to your protected characteristic with the 
purpose or effect of violating your dignity or creating an 

homosexuals.

Victimisation is where you have done something to 

and you are treated less favourably because you have 

social events.

disability 
discrimination. If you are bringing a disability 

impact on your ability to carry out normal day-to-day 

has an obligation to make reasonable adjustments for your 

arising from your disability.

consider what you might win in terms of compensation. 

You will be asked to state what you believe you are owed 

document where you set out how much compensation 
you want to get if you win your case.  There are rules 
about what can be claimed and the limits on how much 

Employment Tribunal website.

Further information
Some useful sources of information on employment 
Tribunals and employment claims are:

www.acas.org.uk. In addition to providing 

Guides and can assist you in understanding your 
employment rights

www.
employmentTribunals.gov.uk. This contains forms and 
guidance

www.gov.uk  which 
has information about various different types of 

www.equalityhumanrights.com. This website has 
considerable guidance on bringing discrimination 

discrimination claim.



Immigration Tribunals

the Immigration and Asylum Chamber of the First-tier 

this Section. We will refer to the immigration authorities as 

This Section primarily deals with immigration cases which 
are not eligible for legal aid. If you are still eligible for legal 

should be able to assist you. Asylum cases are likely to be 
eligible for legal aid.

appeal is called an ‘appellant’. In a case where someone is 

that family member is often referred to as the ‘sponsor’. 

How it begins
You must be told in writing about any immigration 

document which tells you that your application has been 

limit for appealing is. The reasons for the decision should 

separate letter. 

Some decisions cannot be appealed to the Immigration 

should say so. In those cases it may be possible to bring 
a claim for judicial review in the High Court (see the 



This Section only deals with decisions that you can appeal 
against in an Immigration Tribunal.

If you are appealing against a decision made while you are 

appeal form and ask the Tribunal to allow you to appeal 
even though you are late.

You must return the appeal forms with a copy of 
the decision which you are appealing against. When 
completing the form it is not necessary to explain 

outline of what you are appealing against and why you 
think the decision was wrong. 

you fall into certain exceptions. Exceptions include 

apply to have the fee remitted or reduced if you cannot 
pay. Detailed guidance on whether you have to pay a 
fee and how to pay it is available at: www.justice.gov.
uk/downloads/Tribunals/immigration-and-asylum/
lower/online-fees-guidance.pdf.

to refund all or part of your fee.

You will also be asked to say whether you want a Hearing 
of your appeal (whether you would like to come to the 

more likely to succeed if you ask for a Hearing.

will set a date for a Hearing. For appeals by people in the 

to send copies of all the papers to the Tribunal from the 
Consulate abroad – in those cases it often takes several 
months before the Tribunal sets a Hearing date.

It is extremely unusual for an appellant who is outside the 

Section says about coming to the Tribunal applies to 

themselves. 

Before the Hearing

the papers which it looked at when making its decision. 

notes of any interview which you went to and any letters 

and the reasons for it. In a deportation case for someone 

include details of the offence and the sentence passed. The 
papers should be put together and sent to the Immigration 
Tribunal and to you. This is called the ‘respondent’s 
bundle’. If you think there are any papers missing from 

you should contact the Tribunal as soon as possible.

in which a judge looks at the papers in the case and 

ahead with the appeal and what arrangements need to be 



40

a Case Management and Review Hearing at which you 

the Tribunal to discuss preparations for the Hearing. This 
usually only happens in more complicated cases or if the 

it to do.

of any documents you send in should also be sent to the 

where you have to send the documents will be on the 
Notice of Hearing or the directions.

In all cases you will need to use the time between the 

case. This will include putting together documents which 
support your case and sending them to the Tribunal. Some 
suggestions are made below about what you may need to 
think about in different types of case.

in advance and they should provide a letter or written 
statement saying what it is that they would like to say to 
the Tribunal.

On the day of the Hearing
Most appeals in the Immigration Tribunal are heard by a 

a member of the Tribunal who is not a lawyer. Some 
important or complicated cases are heard by panels of 
two or three judges. You should be told in advance if your 
appeal will be heard by more than one person. 

You should call the judge and any lay members ‘sir’ or 
‘madam’. The judge will usually introduce themselves and 
explain to you what is going to happen. 

and is not usually a lawyer. They will not usually be the 
person who made the decision which you are appealing 
against and sometimes they may not know very much 
about your case. 

can come into the room. If for any reason you want your 
case to be heard in private so that only the judge and the 

Timings
At the moment almost all Immigration Tribunal Hearings 

this does not automatically mean that your Hearing will 
start at that time. The judge will often have several appeals 
to hear on the same day and will decide which order the 
appeals will be dealt with. It is usually a good idea to 

the judge as soon as possible.

Documents 
If you have documents which you want to show the 
Tribunal and which are not in the respondent’s bundle and 

to the judge as soon as possible upon arrival. You should 

To assist you with preparing your case you should read 

are not relevant to immigration cases. 

There is guidance on the Tribunal website about how 
judges should deal with cases where the appellant 
does not have a representative: www.justice.gov.uk/
downloads/Tribunals/immigration-and-asylum/

. This is written for judges but 
may be useful to you in understanding what the judge can 
and cannot do to make the Hearing easier for you.



Interpreters for non-English speakers

you have asked for one in advance. The judge should 
give you and the interpreter a chance to talk to each other 
before you begin to make sure that you both speak the 
same language and that you understand each other. If you 

important to say so. If you do not understand something 

be sympathetic to requests to change the interpreter if they 
believe that there may be a genuine problem.

Evidence
The Hearing will begin with evidence from you. This 
is called ‘evidence-in-chief’. You will not be asked to 
give your evidence on oath. You will simply be asked to 

should have written down what you want to say to the 
judge in a letter or statement and have sent it in before the 
Hearing. In that case you can usually just tell the judge 

something new or something important which you have 
forgotten to say in writing that you would like to add. 
The judge may ask you questions to make sure that they 
understand you properly and that you only talk about 
what is really important in the case.

Cross-examination

have the chance to ask you questions. This is called cross-
examination. The type of questions will depend on what 

to explain. If it is just a matter of whether you have enough 

questions about that.

Section 2 of this Guide talks about how to give your 

time to interpret what you say into English. 

while you give your evidence. You should make sure that 
the judge knows they are there. They will then be called 

questioning applies.

Submissions
After the evidence has been heard from you and any 

even if you disagree strongly with what they are saying.

make submissions explaining why you think that your 

not like the things which have been said about you or your 

very carefully as he or she may be giving you an idea of 
what they think and what your submissions should focus 
on.

the judge will tell you immediately what the result of the 

meaning that they are going to think some more about it 
before making their decision. Do not worry if that happens 
in your case.

the decision in a judgment or ‘determination’. This will be 

the Hearing.

When putting together your own 

evidence, remember that the judge 

will have no prior knowledge of your 

case. Present your evidence in a 

logical and direct way.
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After the decision

the effect of the Tribunal’s determination may simply be 

previous one was not lawful.

Both sides have the right to appeal against the Tribunal’s 
decision to the ‘Immigration and Asylum Chamber of the 

which means you believe the judge got the law wrong 
when he or she decided your case. You cannot appeal (and 

the decision which has been reached. Appeal forms will 
be sent out with the determination and the time limits are 

Review for more information about challenges. 

Types of Immigration Hearing

this Guide cannot hope to cover absolutely everything. 

This section focuses on some types of case where you 

www.ein.org.uk/
bpg/contents.

Deportation cases
‘Deportation’ has a special meaning in immigration law 

is considered to be against the public interest. The most 

because they have committed a criminal offence. Apart 

can be resisted is if it would interfere disproportionately 

any adult family members to come to the Tribunal to 
speak about their relationship with you. It is particularly 

take the interests of children very seriously. 

It may also help if you can show that you have lived in 

although these factors by themselves may not be enough 

serious one. In such cases it is also particularly important 
that you try to show that you have behaved well in 

Applications to stay with partners or other family 
members
In these cases it is important that you try to understand 



exactly why your application has been refused. It is also 

should come to the Tribunal with you to give evidence 

information as you can.

EU applications 

meaning that it is often harder for them to be deported 
even if they have committed offences. Special rules also 
apply to the partners and other close family members of 

rules for applications by people to be allowed to stay 

This means that you do not need to be earning a particular 

or to show bank accounts for a particular period of 

generally do have to give detailed information about their 
earnings and/or savings. The rules are very rigid and the 
application is likely to be turned down if the rules are not 
met.

Student applications 

often concern whether the college or university has 
provided the right documents. You should make sure you 
understand what documents are needed and you should 
speak with your educational institution about this. You 

other cases you may need to prove that you are genuinely 

the Tribunal can only consider evidence about the situation 

on immigration for students and their families at: www.
ukcisa.org.uk/student/immigration.php. 

Bail 
If you are in Immigration Detention (being held by the 

for yourself. This means asking a judge to order your 
release. Bail Hearings are usually arranged at only a few 
days’ notice and the procedures are even less formal than 

published by the charity Bail for Immigration Detainees 

detention/how-to-get-out-of-detention.html. 

Further information

sources of information on immigration law include:

policyandlaw/ 

www.justice.gov.uk/Tribunals/
immigration-asylum 

 includes 

aimed at non-lawyers 

www.ein.org.uk. 
This has a lot of information about various aspects of 
immigration and asylum law (some pages are members-

Foreign National Prisoners: Law and Practice

which is expected to be issuing a new edition of its 
very accessible Immigration, Nationality and Refugee Law 

Handbook 
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Family law
Family law is the area of civil and public law which deals 
with a broad range of family-related legal issues and 

section is limited in scope to deal only with the legal 
problems associated with the termination of relationships 

in court Hearings that help to settle disputes over the 

next section of this Guide.

What is your case?
If you are involved in care proceedings (also known as 

involving children (disputes between parents or other 

civil partnerships. In these cases you are expected and 
encouraged by the court to have considered negotiation 

is the process of the parties involved trying to agree an 

courts will come to a decision on your case and make an 

with the best interest of the child in mind. When making 

paramount consideration is always the child’s welfare.

If you have a child or children with someone you are 

support provided by the other parent of the child in 
question. 

will be able to advise you on what you can and should do.

for further information.

Private law children applications 

read as much of it as you can before you begin to prepare 
for your case. 

all the rights and duties you have as a parent. See the 
Children Act sections 2-4 for more information. If you are 
the mother you have parental responsibility automatically. 
If you are the father you are deemed to have parental 
responsibility if you were married to the mother when 

have entered into a ‘parental responsibility agreement’ 
with the mother of the child. If you do not have parental 
responsibility you are able to apply to the court for an 
Order granting it to you.

Orders under the Children Act 1989, section 8

will be in the form of an Order (these are mandatory 



most common Orders are outlined below. 

Residence Orders
These specify who a child is to live with. It can be more 

Contact Orders
This is an Order which requires the person the child lives 

other person named in the Order (often the non-resident 

contact with the child if they are not named on the Order. 

a relationship with both parents. If a Contact Order is 

court can enforce the Order and penalties may apply for 
non compliance.

Prohibited Steps Order 
This prohibits the person named in the Order from doing 

from the jurisdiction (the geographical area covered by the 
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Procedure – what happens at the Hearing?
www.

justice.gov.uk/courts/procedure-rules/family
outline the steps you will need to take during a Hearing. If 

that you understand fully what is expected of you and 
what is going on if you are unsure.

Children and Family Court Advisory and Support Service 

assist you and the other party in coming to an agreement 

will tell the court the outcome of the meeting and make 
recommendations for next steps towards the most positive 

www.

. 

If the court feels more information (including about the 

recommendations to the court about the Orders it might 
consider making. If the parties cannot agree what should 

give evidence. The court does not have to follow the report 
but has to have a good reason not to.

Financial Remedies (formerly called 
‘Ancillary Relief’) 
Financial Remedies is what lawyers call the process where 
the court looks to determine how fairly to distribute 
assets between former spouses or civil partners following 
a divorce or dissolution of the civil partnership. Here 
the court can also decide whether or not there should 
be ongoing maintenance payments. Financial Remedies 
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applications only apply to married couples or those in a 

children together you still may be able to make a claim 

Dividing assets fairly

resources are and then divide them fairly by way of an 
Order. The Orders the court can make are set out in the 

so it is a good idea to read this. The court can make these 

divorce proceedings (called a ‘grant of Decree Nisi’ by 

There is one exception to be aware of: an ‘Order for 
Maintenance pending suit’ (maintenance refers to the 

An Order for Maintenance pending suit can be made by 
the court any time after the process to get a divorce has 

has been made about the case (i.e. whether a divorce has 

Some Orders cannot be made once a party re-marries 
unless an application has been brought beforehand. 
This means it is important to have applied for Financial 

with the other party retaining an interest in the property 

full-time education. 

The court looks at how the separating couple can mostly 

(which looks at the right to share assets that have built up 

party could claim. ‘Sharing’ and ‘needs’ are considered to 

to pay the other’s debts other than by payment of a lump 
sum or through maintenance.

To understand more about how the court decides how 

equal shares. It is also important to remember that the 
court will consider ‘bad behaviour’ only in exceptional 

reverse or prevent the transaction to prevent this (see MCA 

securely housed is a priority. This can have implications 
for who the court grants property to.

Child support
Child support is not usually dealt with by the court. 
If the child or children live with you and your former 

the Child Support Agency.

It is very important to comply 

with court deadlines, but if you are 

struggling, make a formal application.



Procedure – what happens at the Hearing?

any ‘directions’ made in court as the judge understands 
that you will not have done this before. 

www.justice.gov.uk/forms/hmcts. On Form 

include a copy of Form E in your ‘bundle’ (the papers you 

The First Appointment is your chance to ask for any 
further information from the other party that you think 

events and a list of the issues you consider to be relevant 

Hearing. The judge will decide what information each 

relation to properties or businesses (understanding the 

At the First Appointment the court will list the case 

before this Hearing you will need to have written to the 
other party saying what you would accept by settlement 

appropriate settlement. The judge cannot force you to 

If you do reach an agreement the judge will approve it. It 
will then be made into an Order by the Court. If your case 
does not settle at FDR it will be listed for a Final Hearing 
for the judge to hear further evidence and then make a 
Final Order.

Further information

published a book: Family Courts without a Lawyer

with a former partner over money or children and do not 
have a lawyer to represent themselves in court.



Where there is an argument about the ownership and/or 
occupation of a property when a relationship breaks down 

court to help them reach a solution. The power of the court 

The law in this area is complex and if possible legal advice 
should be sought.  

agreement can be reached before taking the matter 

visit: www.familymediationcouncil.org.uk or www.
civilmediation.justice.gov.uk.    

In English property law there are two elements relating to 

another person. 

will determine the ownership. For properties purchased 
www.

there will be arguments as to how much each party owns. 

the non-owner will have to persuade the court that it 

the property. Where there are children who need to be 
www.

provide a remedy to help secure a home during their 
dependency.

secure them at an early stage. They include:

the purchase and running of the property.

found here: www.advicenow.org.uk/living-together/ 
and here: www.landregistry.gov.uk.



Challenges to Government decisions, actions and failures to act

This Section will give you more information about how 

cases are complicated and you can be at risk of paying the 
other party’s costs if you lose. You may want to consult 

access (for information visit: www.barcouncil.org.uk/
publicaccess

some advice to set you off on the right track. 

There are very short time limits which you will have to 
stick to if you want to bring a claim. This is particularly 

start your case as early as possible so that you do not miss 
any deadlines.

Which Court or Tribunal?
You have to bring your challenge in the right Court or 
Tribunal. More and more challenges to decisions of public 
bodies are now heard by the ‘First-tier Tribunal’. This is 
the name given to a large family of Tribunals that hear lots 
of different kinds of cases. Each type of case has its own 
specialist Tribunal with judges who are expert in that area. 
If your case can be heard by the First-tier Tribunal you are 

your case to the High Court.

bring a claim before the First-tier Tribunal. 

known as Chambers. Within those six Chambers are a 
number of Tribunals which specialise in particular types of 
case. The most important ones are:

Chamber Type of Tribunal Type of case
General 
Regulatory 
Chamber

Charity Appeals against and applications for review of decisions of the 
Charity Commission in relation to the registration and functioning 
of charities.

Consumer Credit
consumer credit matters.

Environment Appeals against sanctions and regulatory action taken by the 
Environment Agency and Natural England.

Estate Agents
estate agents and their duties.

Food Appeals against certain types of decisions made by the Food 
Standards Agency and other food industry regulators.

Gambling Appeals against regulatory decisions of the Gambling Commission 
in relation to gambling licences.



Chamber Type of Tribunal Type of case
Immigration 
Services

Appeals against decisions of the Immigration Services Commissioner 
about the regulation of the provision of immigration services.

Information Rights Appeals against decision notices of the Information Commissioner 
under the Freedom of Information Act 2000 and the Environmental 
Information Regulations 2004.

Transport
instructors and providers of driving training.

Health Education and 
Social Care Chamber

Care Standards Appeals against decisions relating to the registration of individuals 

and social care.

Mental Health
actions which relate to the mental health of an individual under the 

Special Educational 
Needs & Disability

Appeals against decisions of local education authorities in relation 

disability discrimination claims against schools.

Immigration and 
Asylum Chamber

Immigration and 
Asylum

Appeals against decisions relating to your immigration status or an 
application for asylum. See Section 4.

Social Entitlement 
Chamber

Asylum Support
support arrangements for asylum seekers.

Criminal Injuries 
Compensation

Appeals against decisions of the Criminal Injuries Compensation 
Authority.

Social Security and 
Child Support

Appeals against decisions of the Secretary of State for Work and 

Tax Chamber Tax Appeals from all types of decision made by HM Revenue and 
Customs about any type of tax or national insurance payments.

Armed Forces 
Compensation Chamber

Armed Forces 
Compensation

members of the armed forces and the assessment of disability for that 
compensation.



If your problem seems to fall into one of the areas covered 

apply to your problem. You need to look at the relevant 

you can bring in each Tribunal. The rules can be found at 
www.justice.gov.uk/Tribunals/rules. There is also a lot 
of helpful information on the Tribunals website: www.
justice.gov.uk/Tribunals.

What to do if you can bring a case in a 
Tribunal

discusses how to challenge a Government decision in the 
High Court. 

Work out how to bring your claim
Tribunals are intended to be more informal and less 
complicated than courts. The idea is that anyone should 

the different Chambers of the First-tier Tribunal has 
procedural rules which you should follow and some of 

them can be complicated. It is always sensible to check 
the rules carefully to make sure you understand what the 
Tribunal will expect of you.

The rules can be found at www.justice.gov.uk/Tribunals/
rules. Make sure you have found the correct form for 
bringing a claim. Then follow the rules carefully for how to 
bring your claim.

Time limits

limits. The length of time you have to make your challenge 
will depend upon the type of case it is. Make sure you 
check the relevant rules or the Tribunal’s website to see 

apply to the Tribunal to ask for permission to bring your 
case. Your application may be refused and then you will 
have missed your opportunity.

The Hearing

by a Tribunal judge. A Tribunal judge is a lawyer. In 

as doctors or chartered surveyors. Each member of the 
Tribunal will be able to vote on the decision in your case.

speaking. The room will feel a little less formal than other 

Costs
Different Chambers of the First-tier Tribunal have slightly 
different rules on when you might have to pay for the cost 
of the lawyers representing the other party if you lose your 

you should always check this. In the Social Entitlement 

the other party’s costs.

Appeals to the Upper Tribunal



Chamber Appeals from the FTT Other types of case
Administrative Appeals 
Chamber

General Regulatory Chamber
Commissioners.

Health Education and Social Care 
Chamber

Appeals against decisions of the Independent 
Safeguarding Authority.

Social Entitlement Chamber

Compensation Chamber

Immigration and Asylum 
Chamber

Immigration and Asylum 
Chamber

Appeals concerning land value.

Tax and Chancery 
Chamber

Tax Chamber References from decisions of the Financial Services 

General Regulatory Chamber 

certain circumstances. It must be an appeal on a ‘point of 

you are arguing that the judge got the law wrong when he 

Tribunal just because you think the decision was wrong or 
because the judge did not believe you. 

for permission to carry on with your case if you have lost. 

The amount of time you have to appeal a decision can be 
different depending on which Chamber of the First-tier 
Tribunal your case was in. You should check the rules of 

that your appeal would be heard by.

will be very similar to those of the First-tier Tribunal 
Chamber that you have appealed from. The rules can be 
found at www.justice.gov.uk/Tribunals/rules.

Further information about the Tribunals

the Tribunals’ websites at www.justice.gov.uk/Tribunals.

your local library may be able to help you get hold of a copy 
of The New Tribunals Handbook

Tribunal Practice and Procedure



What to do if you cannot bring a case in a 
Tribunal: Judicial Review

are also similar challenges in the High Court by what are 
called ‘Statutory Appeals’. These cover specialist areas like 

are beyond the scope of this Guide.

Limits on your right to bring a Judicial Review
There are a number of important limits to note regarding 

not have a reasonably convenient alternative remedy. This 
is why you cannot go to the High Court if you have the 
option of going to the First-tier Tribunal (or if you have a 

There are very strict time limits
You have to bring your challenge within three months of 
the decision that you are challenging. You are also required 
to bring it ‘promptly’ within those three months. This 
means you have to bring the claim as quickly as you can 
within the three month period. You may be able to get time 

You have to have some kind of interest in the decision that 

This means that if a decision is made that affects 

be allowed to challenge it. If it affects you or a member of 

may also be able to bring a challenge if it is considered to 
be in the public interest that you do so. If you are bringing 

have to be a direct victim of the human rights breach. 

Decisions can you challenge via Judicial Review
You can only judicially review the decisions of public 

capacities. You may be able to bring human rights 
challenges to a private body exercising a public function. 
There is no complete list of what is or is not a public body 

Grounds for challenging a decision or action using 
Judicial Review

the grounds that they were made in an unlawful way. The 
High Court will not decide whether the public body has 

whether the decision was outside the legal powers of 
the decision-maker
maker did was ‘ultra vires’. This simply means that the 
decision was beyond the powers of the decision maker. 
This may be because it was:

. This could be any situation 
where the decision-maker has misunderstood or 

might have refused to do something because they 

they did have the power to do it

. What is a proper 

consider this in the given circumstances.



account relevant matters or had taken into account 
irrelevant matters. The court will look at the situation 
and consider what the decision-maker should have 
taken into account in the given circumstances.

of the decision-maker’s discretion. Sometimes the 
law will give a decision-maker a lot of freedom to 
make a particular decision. If the decision-maker then 
creates excessively strict rules for themselves about 
how to make the decision they may be found to have 
improperly limited their freedom to take the decision. 

. The court can reverse a decision if it is so 
unreasonable that no reasonable public authority would 
ever take it. This is a roundabout way of saying that the 

was absurd or perverse. This is a much higher standard 
than simply saying that the decision was wrong or not 
reasonable.

. If you 
were clearly promised something (or given such a strong 

unfair for a decision-maker to go back on that promise 

. This might mean that 
you were not given a fair opportunity to explain your 
arguments to the public body. It also might mean that 
the decision-maker was in some way biased. It might 
mean the public body should have given you reasons for 

. You should 

also provides some helpful information and an advice 
line about the Act: www.yourrights.org.uk/get-
advice/. 

What you can get from Judicial Review

give you any remedy at all. The court has the freedom 

whether you have been harmed by the decision.

may award six different 
kinds of remedy. These are:

: A quashing Order overturns or undoes 
a decision that has already been made.

: This stops a public body from taking 
an unlawful decision or action it has not yet taken.

in which they have no legal right to act. The court may 
also grant an ‘interim injunction’. This is a temporary 
Order requiring a public body to do something or not 

your case. There are detailed rules as to when an interim 
injunction is appropriate.

: This makes a public body do 

taken lawfully.

 The court can state what the law is or what 
the parties have a right to.

 Damages may be awarded where a public body 

not normally give you any compensation if you win your 

It is important to remember that the court will not normally 

body will have to retake the decision and you may still not 
get what you want. They will just be obliged to follow a 
fairer process the second time round.



What you can lose from Judicial Review

public body’s ‘reasonable’ costs of defending the claim. 
These can be very high. This is one of the reasons why it 
is so important to try to seek specialist advice about your 
case at an early stage if you can. At every stage throughout 

will be spending. This may affect your decision to keep 

This is an Order given by the court at the beginning of 
the case that even if you lose you will not have to pay the 
public body’s costs above a certain level.

What to do before bringing your Judicial Review 
claim

www.dca.gov.uk/civil/
. This is 

The letter should:

wrong

the reasons do not satisfy you that the decision or action 
was lawful.

it is still a good idea to make telephone contact with the 
public body.

How to bring your claim

The application

includes paying a court fee. As with any application to a 

(found under www.justice.gov.uk/courts/procedure-
rules/civil/forms
evidence.

be allowed to go to a full Hearing because they are so 
unlikely to succeed. A judge will read all the papers sent 
in by both parties and decide whether your case will be 
allowed to go ahead. You will not be given permission to 
have a full Hearing if the judge decides that you do not 



time limit. You will be told the result by post. If you are 

the case to the second permission stage.

The second permission stage

is time to stop. You should consider carefully why you 
were denied permission and whether you accept that the 

you have a right to a Hearing in court to try to persuade 
a judge in person that you should be granted permission. 

hour. 

The third permission stage

hard about doing this. It is unlikely to succeed and will 

may well end up having to pay.

Full Hearing

fee within seven days of being given permission. There 

the court can listen to the arguments on both sides. Full 
Hearings in the High Court are very formal. You stand 
when you speak and when the judge enters and leaves the 
room. Barristers will be wearing wigs and gowns. Try not 
to feel intimidated. Nobody expects you to speak or look 

as you can.

Claimants currently wait between six months and one year 

‘permission’ stage of the proceedings may only take a few 

will compromise and deal with your concerns to avoid the 
case going to court. 

Further information about Judicial Review

www.publiclawproject.org.uk/AdviceGeneral.html.

Guides to the process. For example:

www.deightonpierceglynn.co.uk/resources/pdf/

 

however we recommend Judicial Review: A Practical Guide 

The New 

Tribunals Handbook



Housing law

grants used to adapt properties for disabled persons.

Certain areas of housing law are still within the scope of 

(www.shelter.org.uk
publishes law books on housing aimed at non-lawyers (for 

Defending Possession Proceedings’ Repairs: 

tenants’ rights’

This Section only deals with two of the most common 

property. In some circumstances you may still be able to 

check.

Possession Proceedings

your landlord or lender can start court action to get 
back whatever money you owe them. These are called 

home. In this case the landlord or lender is the ‘claimant’. 

Claim.

There is a range of different kinds of claims regarding 
possession which can be brought against people 

what is called their ‘right to occupy’ a property. The most 
common types are discussed below. There are three pieces 
of advice which apply regardless of what sort of claim you 
are facing:

generous powers to allow you to stay in your home. If 
you are not present and therefore not able to explain 

that an Order will be made against you. 

(such as 

great deal of experience in helping people to stay in 
their homes. It is often possible to reach a negotiated 

a landlord who is renting out council or housing 

Mortgage possession claims against an 
owner / occupier

lender may issue proceedings (the legal way for saying a 

might lead to your home being taken from you. In most 
cases the crucial issue is whether you are likely to be able 
to repay the amount you are behind by within what is 

long as the remaining term of your mortgage. You need 
to be able to explain to the judge why you fell behind in 



if you have lost your job and been out of work for six 

arrears within a reasonable period of time he or she can 
either:

your normal monthly instalments plus a portion off the 

as you pay your normal monthly instalments plus a 
portion off the arrears each month. The second Order is 
more common. It means that although according to the 

they cannot exercise that right if you keep making the 

If you are not able to repay the arrears within a reasonable 

specialist debt advisor (see the Bankruptcy and Debt 

interest to seek to sell the property to repay the mortgage.

Mortgage Possession claims against the tenant of a 
borrower
If you are renting your home from a landlord who has a 

above. 

a substantive defence to the claim for possession from 

apply to the court to be given up to two months in order 
to make arrangements to leave the property before the 
possession occurs. Many mortgage companies will consent 
to giving you this time once your application is made. The 
court will normally make it a condition that you pay your 

rent directly to the mortgage company during these two 
months.

Private sector Possession Claims
If you are the tenant of a private sector landlord (an 
individual who owns a property and rents to an 

are unsure about your tenancy status you should seek 

should also read up on your type of tenancy to ensure you 
understand it.

There are two different routes which a landlord might use 

so long as he has given you the required amount of notice 

the court must
forced to move out. There are certain limited restrictions 

example the landlord would have been required to protect 
the deposit you paid in accordance with the rules of a 

advice centre. Be aware that advice from a solicitor will 
incur costs.

Be sensible about the arguments you 

make: if you argue bad points that 

the truth, you will have a harder job 

convincing the judge.
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The second option is for the landlord to serve a notice 

eviction. 

on terms (dependent upon you keeping to certain 

Tenants of local authorities

and family intervention tenancies. You should look up 
these terms on the internet. The most common kind of 

the authority is seeking possession because you have 
not paid your rent. The other types of tenancy are more 
complex and are beyond the scope of this Guide. 

The process for evicting a tenant starts with the service of 

a notice which will set out the nature of the claim against 

without the need for further court action.

If you cannot reach an agreement outside of court with 

and 

of one which is suspended subject to certain terms being 

keep to the terms of the suspension. 

Tenants of housing associations
Housing associations usually have either assured 
shorthold tenancies or fully assured tenancies. If you have 

Disrepair
Your landlord owes you certain obligations with regards 
to the physical condition of the property. These are 
sometimes set out in the tenancy agreement. In any 

is under an obligation to ensure that the structure and 
exterior of the property is in good repair. There is also 
an obligation to ensure that things like the pipes for 
supplying water and gas are in good working order.



It is important that any problems are raised with the 
landlord as soon as you become aware of them. You 

If your landlord does not carry out the repairs within a 

and what repair works you require to be done which you 

percentage of it you feel you should not have had to paid 
because of the level of disrepair – the third bullet point 

issue proceedings in the County Court. You will need to 
prove that: 

has failed to rectify it. This is why it is important to keep 

and loss of enjoyment of the property (this is generally 
 if the 

representing the difference between the rental value of 

If the works are still not carried out then you should also 
seek to achieve an injunction requiring the landlord to do 
them. 

you should always be clear before entering any such 

you win the case.
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Bankruptcy and debt law
made bankrupt. This is a formal process administered by 

away to meet those debts. 

The most common situations in which you can be made 
bankrupt are at the request of someone to whom you owe 
money (called a ‘creditor’s petition’

other things you own (but not the basics you need for 

example you cannot be a company director and you may 
need to tell certain people that you are bankrupt. For the 

trustee has the right to claim certain income that you earn 



will free themselves from debts which they will never 

Order will seriously impact your ability to raise money in 

sometimes even to open a bank account.

will try very hard to help people representing themselves 

www.gov.uk/bankruptcy National Debtline (www.
nationaldebtline.co.uk www.stepchange.
org
an upfront fee (sometimes they advertise on the radio or 

should always ask whether there will be further fees at a 
later date. 

important that you get help at an early stage. Many people 
with debt problems put their head in the sand and seek 

things out. 

Debtor’s petitions – bankruptcy at your own 
request

consider asking those who you owe money to for some 

formal mechanisms for ring-fencing your debts such 
as ‘Debt Relief Orders’ and individual voluntary 
arrangements. 

court to ‘declare you bankrupt’. You can get the forms that 
you need from: www.gov.uk/bankruptcy/applying-for-
bankruptcy. Many people complete the process on their 

very important that you complete the form accurately and 

the trustee will look very carefully at anything you did 

in particular if you have recently paid off debts to friends 

Creditor’s petitions – at the request of 
someone you owe money
The process is relatively complicated so you should try 
to get help if you can. There are in essence two stages if a 
creditor wants to make you bankrupt. 

are unable to pay your debts. There are two ways a 
creditor can show this: 

letter telling you how much you owe and giving 

b. If they obtain a court Order against you specifying 
the amount of the debt and they are unable to get 
you to pay. Some creditors do both and obtain a 

second stage is that the creditor can start a ‘Bankruptcy 

Legal problems can be very 

emotionally draining. Try to remain 

calm and be civil with the other 

party and respectful of the judge 

and all others present in court.
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The Statutory Demand

you are entitled to go to the Bankruptcy Court to ask to 

money 

demand should be set aside. 

If you have a defence to the debt (a reason why you have 

you should apply to set aside the Statutory Demand. It is 
always far better to run a defence at the Statutory Demand 

short period in which to pay the debt before the creditor 

in relation to any property you own. This means that if 

later on that you dispute the debt. Be sensible about 

creditor’s costs will increase and that will increase the debt 

yourself facing a Costs Order you are unable to pay. Try 

you may have run up large credit card debts because of 
personal problems. That does not mean that you do not 

situation to the credit card company and asking for time 
to pay. The court will usually give you time to pay if you 

usually better to try to negotiate time to pay than to argue 
bad points and lose.

within 18 days of being served with the demand. The 
Statutory Demand will tell you how you can apply to the 

If the Statutory Demand is based on a court Order (for 

not hear arguments about whether there was a defence to 
the underlying debt. In those circumstances you should 

you should get advice on whether to apply to set aside 
the Statutory Demand. The Bankruptcy Court may allow 
you time to pursue an appeal or an application to set aside 

of progress. Be prepared to show the court copies of the 
documents relating to your application or appeal and to 
advise the Bankruptcy Court of any future Hearing dates.

The Bankruptcy Petition
A creditor can present a petition only if: 

sometime in the future

sent to you in connection with the debt. 

21 days 
after the Statutory Demand is served on you.



If the creditor moves on to the second stage (Bankruptcy 

defence are essentially the same (although there are some 

set aside or appeal that court Order. If you have previously 

cannot run the same points in defence of the Bankruptcy 

Hearings of applications to set aside 
Statutory Demands and Bankruptcy Petition 
Hearings
Applications to set aside Statutory Demands and disputed 

courts in the same way. You will be permitted to attend 
court to make representations to the judge but the judge 

forms of evidence that the court will consider: underlying 
documents

witness statements in which those 
involved in the dispute set out their version of events. 
Each side can decide what evidence they want to put in 

experience of the issues in dispute and who could support 
your case. You should also try very hard to pull together 
the relevant documents and this may mean trying to get 
copies from other people if they are not in your possession. 
All of this work must be done well in advance of the 
Hearing. 

need to give the court what you can when you issue the 

period. The court will normally in those cases give you 
a further opportunity to put more evidence in. In a 

will also have to send their evidence to you. 

It is very important to remember that the Bankruptcy 

have to have given the court and the other party copies 

normally be willing to hear your version of the facts for the 

In cases where there is a dispute over whether the 

on the question of service (from you and the person who 

court will allow for both of you to be cross-examined on 
your evidence at the Hearing. 

Be cautious about taking points on the service of the 

meant to be personally served but there are a number of 
circumstances in which the creditor will be permitted to 

is possible that the creditor complied with the court rules 
on service even though the document may not have come 
to your attention. If you are thinking about challenging 

for service to be disputed and judges generally take a lot 

raising a dispute over service is likely to increase the 

unsuccessful in persuading the court that you were not 
served. You should also remember that errors in service 

generally the only advantage in taking procedural points 
is that you delay the pursuit of the creditor’s claim.



66

Payment of the debt
Even if you think that you have a good defence to a 

carefully about whether it makes sense to try to reach 
an agreement with the creditor. You should also be 
aware that there are cost consequences of disputing 
the creditor’s claim at court. If you apply to set aside a 
Statutory Demand or dispute the creditor’s Bankruptcy 

order that you pay the creditor’s legal costs. These can run 
into thousands or even tens of thousands of pounds. In 

underlying debt. This may mean that whilst you may have 

afford to pay the legal costs as well. A failure to pay legal 
costs ordered by the court can itself be used as a basis for 
a Bankruptcy Order so you should think very carefully 
about the merits of your position before disputing the 
creditor’s claim at court. 

In cases where the level of the creditor’s claim is close 

reduce the debt below that level as that will then mean 

against you.

Once a Bankruptcy Order is made

charge of your bankruptcy.

a Bankruptcy Order. You can apply either because you 
feel that there are good reasons for saying the Bankruptcy 

paid or secured all of your debts (not just the amount you 

largely the same as if you were disputing the Bankruptcy 

will need to organise your evidence in the same way and 
the guidance set out above should be helpful. If you apply 

court full disclosure of all your debts and provide evidence 
that they have all been paid or secured ahead of the 
Hearing. Applications on the second basis are particularly 

apply to annul on either basis.

bankruptcy costs will start to add up. You can ask the 

working on the bankruptcy while you make an application 

further costs Order. This will fall outside the bankruptcy 
and would mean that you had a new debt to pay. 

will not necessarily succeed.
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Glossary of terms

Adjourn – 
Hearing of a case to a later date.

Admissible – describes what evidence and documents 
may be given or referred to in the court proceedings. 

– if you have no religious belief you will 
be asked before you give evidence to promise to tell the 
truth.

Allegation – an assertion or statement that someone has 

Appeal – the process of asking a senior court to 
reconsider your case if you are not happy with the 
outcome. Sometimes you will need to be given 
permission before you can appeal.

Bar Council – the Bar Council represents barristers in 
England and Wales. It is also known as the General 
Council of the Bar and is the Approved Regulator of the 
Bar of England and Wales. It discharges its regulatory 
functions through the independent Bar Standards Board.

Barrister – a lawyer who can give specialist legal advice 
and who represents people in court.

Bench
bench’ or ‘magistrates’. 

Bring a claim – to start legal proceedings. 

Bundle
includes any documents you want to refer to. Identical 
bundles must be sent to the judge and the other party 

single document.

Case – describes the legal proceedings generally or the 
particular claim or defence that is being put forward by 
one of the parties.

Civil law – the branch of law which deals with 

and companies. It covers most areas of law except for 
criminal law.

Civil Procedure Rules (CPR) – the Court rules that all 
civil cases must keep to.

Claim – what you are asking for when you start legal 
proceedings.  

Claimant
claim. 

Clerk – chambers staff responsible for generating and 
assigning work and managing barristers’ diaries. Also a 
term used to describe court ushers or assistants.

Client Care Letter – a letter sent to you by a lawyer 

information or documents. It may also include details of 
your instructions and the basic facts of your case which 
you have told them.

Closing submission – an oral summary of your main 

Compensation
usually paid by the losing party.

Conditional Fee Agreement (CFA)

by you if you are awarded compensation and can be 
only be enforced if it complies with strict rules.



Contempt of court – when a party is in breach of a court 

Counsel – a barrister.

Counterclaim

Court usher 
swearing-in witnesses and keeping order.

Criminal law – the area of the law which deals with 

Cross-examination – the questioning of a witness for the 
other party in a case.

Crown Prosecution Service (CPS) – the primary 

criminal offences in England and Wales. 

Damages – another way of saying compensation.

Defence – the court document which sets out why you 
say you are not liable or not at fault when the claimant 
has stated that you are. It responds point by point to the 
claims against you. When you send your defence to the 

Defendant – a person who appears in court because they 

sometimes also called a respondent.

Direction – instructions given by the judge. 

Disclosure – the process of showing the other party 
documents that you intend to use in court to support 

do not support your case and might support the other 
party’s case.

Dispute – a disagreement. 

Dispute resolution – the process of resolving disputes 

help of a mediator.

Duty solicitor – a solicitor paid for out of public funds 
to assist those facing Hearings who attend without 
representation.

Evidence – information which can prove what you are 
saying is true.

Evidence-in-chief – this is when a witness is asked 
questions by whichever party has called them to give 
evidence.

Expert evidence – any expert who can offer their 
 for example a doctor 

who can vouch for illness.

Extension of time – when the court gives more time to a 
party to comply with or obey court procedures or orders.

Fixed-fee – costs which are capped at a certain level. 

Floater
date or time.

Hearing – proceedings held before a court.

Higher Rights of Audience – the right of a lawyer to 
represent someone in court. All barristers have higher 

if they pass a training course.

Inadmissible – describes evidence or documents which 
cannot be referred to in court proceedings.

Injunction – a legal Order which stops someone from 

them to take certain positive action.

Instruct – agreeing with a lawyer that he or she will 
advise or represent you in relation to a legal matter or 
dispute.

Issues
have to be decided in a case.



Issue a claim – formally start legal proceedings by 

Judge
who has authority to hear and try cases in a court of law. 

Junior

LASPO
Offenders Act.

Lay member – people who do not have a legal 
background.

Leading question – a question which suggests the 

when cross-examining but not when examining your 
own witnesses.

Leave – another word for permission.

Legal aid – public funding for legal advice and 
representation.

Legal costs – the costs that are incurred by a party as part 

and going to court.

Legal problem – a problem where you require legal 
advice and/or representation.

Legal proceedings – the process of a case from start to 

Listing – the court procedure for deciding when a case 
should be heard.

Litigant – a person who is involved in legal proceedings 
as either a claimant or defendant.

Litigant-in-person – a litigant who does not have a 

sometimes referred to as self-represented litigants. Can 

McKenzie Friend

notes and help to explain the court process. 

Mediation- the process of resolving disputes between 
parties outside of court.

Oath – a spoken promise that anything you say will be 
truthful and honest.

Open discussions – conversations with the other party 

Opponent – the person you are in a dispute with.

Order – an instruction of the court which must be 
obeyed.

Other party – another word for your opponent in a case.

Other side – another word for your opponent in a case.

Particulars of Claim – the court document setting out 
your case.

Pleadings – the court documents setting out the parties’ 
cases.

Point of law – 
may be relevant to your case.

Pre-Action Protocols – the steps that the court will 
expect to have been taken before a claim or case is 
‘issued’ or has started in court. 

Private law – the law which covers disputes between 
individuals or organisations. 

Privilege – a rule which excludes evidence or documents 

they relate to communications between a lawyer and his 
client.
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Pro bono – legal advice or representation provided for 
free by lawyers for people who cannot afford to pay and 
where legal aid is not available.

Public Access – your ability to instruct a barrister 
directly rather than through a solicitor.

Putting your case – this is an expression which lawyers 
use to explain the process during cross-examination of 

respond. 

QC/Queen’s Counsel – a senior barrister who will 
generally only be instructed in serious and important 
cases.

Recorder
practising barrister or solicitor.

Representation – the act of advising and speaking on 
behalf of a party in a case.  

Self-representing Litigant – see ‘litigant-in-person’.

Serve a claim
claim form to the person you think is liable in your case.

Settle outside of court – coming to an agreement with 

going to court.

Signposts
are talking about.

Silk
wear a silk gown in court. 

Skeleton argument – a document summarising the main 
issues and arguments in a case.

Standing – the legal way of saying that you have a 

challenge. 

Statement of Truth
believe that the facts stated in this defence/claim form 
are true”.

Statutory – 
 a formal requirement to comply with the 

law. 

Submission

giving evidence.

Trial – when both sides of a dispute come together in a 
formal court process to present their evidence before a 

Tribunal – a Tribunal is a type of court which hears 

judgment on them. 

Underlying documents – documents which might 

statements.

Witness – a person called to give evidence in court 
because they have knowledge or information about a 
relevant factual point in the case.

Witness box – place where the witness stands to give 
evidence.

Witness statements – a written account by a witness 
which sets out their evidence.

Witness summons – a court Order requiring a person to 
attend court

Without prejudice – a rule which prevents evidence 
about mediation and settlement discussions being 
disclosed in court. 

Written submissions
which you take to court. These can also be called 
’skeleton arguments‘. 
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without a lawyer can look to this resource to guide them through the daunting and often very complex process.
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