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Disclosure
7KHODZFDQEHYHU\FRPSOLFDWHG7KLV*XLGHH[SODLQVWKLQJVDVFOHDUO\DQGDVEULHÁ\DVSRVVLEOHEXWZLOORQO\JLYH
you an overview of what you need to do if you have a civil law legal problem. This means we have had to miss bits
out – bits that are likely to affect what the law would say about your own situation. So please do not rely on any
RIWKHH[DPSOHVXVHGLQWKLV*XLGH,QVWHDGEHIRUH\RXWDNHDQ\DFWLRQWU\WRJHWDGYLFHIURPD&LWL]HQV$GYLFH
%XUHDXODZFHQWUHRULQGHSHQGHQWDGYLFHDJHQF\,I\RXQHHGKHOSZRUNLQJRXWZKRWRVSHDNWRFKHFN6HFWLRQ
:HKDYHDOVRWULHGWRSRLQW\RXLQWKHGLUHFWLRQRIVRPHRWKHUXVHIXOVRXUFHVRILQIRUPDWLRQEXWZHDUHQRW
responsible for their contents.
7KLV*XLGHLVQRWOHJDODGYLFH,WLVLQWHQGHGWRKHOS\RXWRÀQG\RXUZD\DURXQGDGLIÀFXOWDQGFRPSOH[V\VWHP
$OOLQIRUPDWLRQZDVFRUUHFWDWWKHWLPHRIZULWLQJ $SULO 3OHDVHWU\WRJHWVRPHSURIHVVLRQDODGYLFHZKHUHYHU
you can.

Introduction
2Q$SULOWKH/HJDO$LG6HQWHQFLQJDQG
3XQLVKPHQWRI2IIHQGHUV$FW /$632 FDPHLQWRIRUFH
It means that fewer people now have access to free
legal representation than at any time since legal aid
VWDWHIXQGLQJIRUOHJDODGYLFHDQGUHSUHVHQWDWLRQ ZDV
introduced. This means that if you have a legal problem
there is now more chance that you will have to represent
yourself. This Guide is here to help.
The Bar Council represents all barristers in England and
Wales. We believe that access to justice matters. Whether
SHRSOHXVHEDUULVWHUV·VHUYLFHVRUQRWZHWKLQNZHKDYHD
responsibility to explain and demystify the legal system
to anyone who comes into contact with it. This Guide has
EHHQZULWWHQE\EDUULVWHUVZKRKDYHORWVRIH[SHULHQFH
in all kinds of different courts and understand how the
system works.
7KHQXPEHURISHRSOHZKRGRQRWTXDOLI\IRUOHJDODLG
EXWHTXDOO\FDQQRWDIIRUGUHSUHVHQWDWLRQLVJURZLQJ
7KHVHSHRSOHDUHFDOOHG¶OLWLJDQWVLQSHUVRQ· /,3V RU¶VHOI
UHSUHVHQWLQJOLWLJDQWV· 65/V 7KH\ZLOOKDYHWRJRWRFRXUW
WR¶OLWLJDWH· ZLWKRXWDODZ\HUDQGZLOOKDYHWRUHSUHVHQW
themselves.
This Guide looks to help ‘litigants-in-person’ through their
OHJDOMRXUQH\ZKLFKFDQEHDYHU\GDXQWLQJFRPSOLFDWHG
and expensive experience.
It is extremely important to be aware at the outset that if
you start any legal action against someone else, if you are

unsuccessful, you might be liable to pay for their legal
costs ZKHWKHU\RXKDYHDODZ\HURUQRW $OZD\VEHDUWKLV
in mind from the very beginning.
,QWKLV*XLGHZHGHDOZLWKKRZWRJHWKHOSZLWKFLYLO
OHJDOSUREOHPVOLNHGLYRUFHDQGIDPLO\SUREOHPVKRXVLQJ
rights and personal injury. It does not cover criminal law
SUREOHPVLQYROYLQJWKHSROLFH ZKLFKLVVWLOOFRYHUHGE\
legal aid.
The Guide tries to explain unfamiliar legal words and
¶MDUJRQ·WKURXJKRXWEXWWKHUHLVDOVRDJORVVDU\RIWHUPV
DWWKHHQGRIWKH*XLGHWRKHOS\RX+RZHYHUWKHODZ
FDQEHYHU\FRPSOH[DWWLPHVDQGLWLVLPSRUWDQWWKDW\RX
become as familiar as possible with the legal terminology
because they are words you will hear and have to deal
with throughout your case.
:HUHFRPPHQGWKDW\RXXVHWKHÀUVWWKUHHJHQHUDO
Sections to familiarise yourself with how the legal process
ZRUNVKRZWRSUHSDUH\RXUFDVHDQGLI\RXKDYHWRJR
WRFRXUWZKDW\RXVKRXOGH[SHFWDQGEHDZDUHRI7KHQ
JRWRWKHUHOHYDQWSDUWIRU\RXUFDVHLQWKHÀQDO6HFWLRQ
6HFWLRQ ,I\RXKDYHDFDVHZKLFKGRHVQRWIDOOXQGHU
6HFWLRQWKHÀUVWWKUHHVHFWLRQVZLOOVWLOOEHKHOSIXO
5HPHPEHUWKDWGLIIHUHQWDUHDVRIODZDQGGLIIHUHQW
FRXUWVKDYHGLIIHUHQWSURFHGXUHV7KLVPHDQVWKDWQRW
DOOWKHJHQHUDOJXLGDQFHLQWKHÀUVWWKUHH6HFWLRQVZLOOEH
applicable to all types of case. Try to do as much research
DV\RXFDQXVLQJWKHUHVRXUFHVZHVXJJHVWLQWKLV*XLGH
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7. Bankruptcy and debt law
Glossary of terms
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:HKRSHWKLV*XLGHLVXVHIXODQGKHOSV\RXWRXQGHUVWDQGKRZWKHMXVWLFHV\VWHP
should work fairly and openly for everyone who comes into contact with it.
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6HFWLRQ+RZWRÀQGIUHHRUDIIRUGDEOHKHOSZLWK
your legal problem
Many people facing a legal problem feel that they have no
one to turn to. Many assume that only the rich can afford
WRDFFHVVDODZ\HURUWKRVHZKRDUHDFFXVHGRIFRPPLWWLQJ
DFULPLQDORIIHQFHZKRDUHJUDQWHGOHJDODLG

FDUU\RXWZRUNRQDÀ[HGIHHEDVLV2WKHUVPD\FKDUJHE\
WKHKRXUEXWFDQEHPRUHFRVWHIIHFWLYHWKDQ\RXPLJKW
H[SHFWDQGZHKDYHSURYLGHGVRPHWLSVEHORZRQIUHH
services and how to keep costs down.

,QIDFWWKHUHDUHPDQ\IUHHVRXUFHVRIOHJDODGYLFHRQHWR
RQHYLDWKHSKRQHDQGRQOLQH

Before paying for legal services or approaching a free
DGYLFHDJHQF\\RXVKRXOGHVWDEOLVKZKHWKHURUQRW\RX
DUHDEOHWRJHWOHJDODLG OHJDOVHUYLFHVSDLGIRULQIXOORULQ
SDUWE\WKHVWDWHVRPHWLPHVDVDORDQ 

If you have a set amount of savings that you can afford to
VSHQGRQOHJDOVHUYLFHVPDQ\ODZ\HUVDUHQRZZLOOLQJWR

Check if you can get
legal aid.

Make the most of
freeLQIRUPDWLRQDGYLFH
and representation.

Make any money
you do have go further.



Legal aid

Advicenow

The civil law covers most non-criminal legal issues. If you
are on a low income and only have limited savings you
may be able to get part or all of your legal costs paid by the
Government through legal aid.

Advicenow is an independent website (www.advicenow.
org.uk ZKLFKSURYLGHVKHOSIXOHDV\WRIROORZJXLGHVWR
WKHODZDQG\RXUULJKWV,WFRYHUVDZLGHUDQJHRIWRSLFV
IURPGLYRUFHDQGEHQHÀWVWRHPSOR\PHQWDQGFRQVXPHU
ULJKWV<RXPD\ÀQGWKDW\RXFDQJDLQPRVWRIWKHDGYLFH
and information you need for your case on their website.
Note also that Advicenow can provide information on
ZHOIDUHEHQHÀWVZKLFKZHKDYHQ·WFRYHUHGLQWKLV*XLGH

7KHUHDUHZD\VRIÀQGLQJRXWLI\RXDUHHOLJLEOHWRUHFHLYH
legal aid. This section of the Government website is a
useful resource and includes a ‘legal aid calculator’ which
will help you to understand if you can get funding: www.
gov.uk/legal-aid/overview. It will ask you a number of
TXHVWLRQVDERXW\RXUHPSOR\PHQWDQGEHQHÀWVVWDWXVWKH
W\SHRIFDVHFRQFHUQHGDQGLIUHOHYDQW\RXULQFRPHVR
make sure you have all the information to hand.
There is more information available on legal aid here:
www.justice.gov.uk/legal-aid. If you cannot get legal aid
KRZHYHUWKLVLVQRWWKHHQGRIWKHURDGWKHUHDUHDZLGH
UDQJHRISODFHVZKHUH\RXFDQVWLOOÀQGIUHHKHOSDQG
advice.

Free legal advice and representation
There are a number of organisations which provide free
OHJDODGYLFH ZKLFKDUHXVXDOO\FDOOHG¶SURERQR·VHUYLFHV 
both face-to-face and over the phone. These agencies
DOVRUHIHUVRPHFDVHVWRWKH%DU3UR%RQR8QLWDQGWKH
)UHH5HSUHVHQWDWLRQ8QLWZKLFKÀQG\RXDEDUULVWHURU
VRPHRQHWRDGYLVH\RX IUHHRIFKDUJH 7KH\ZLOOKHOS\RX
WRSUHSDUHDQ\GRFXPHQWV\RXZLOOQHHGWRWDNHWRFRXUW
and speak on your behalf in front of the judge (in legal
WHUPVWKLVLVFDOOHG¶UHSUHVHQWDWLRQ· 
If you have researched your case using Advicenow
DQGRWKHURQOLQHUHVRXUFHVEXWQHHGIXUWKHUDGYLFHWKH
‘umbrella’ agencies listed below may be able help. For
IXUWKHULQIRUPDWLRQRQWKHVHDQGRWKHUDJHQFLHVSOHDVHVHH
WKH¶*XLGHWR3UR%RQR· SURERQRXNQHWXSORDGB
*XLGHBWRB3URB%RQRSGI .

Advice UK

$GYLFH8.LVWKH8.·VODUJHVWVXSSRUWQHWZRUNRIIUHH
independent advice agencies. Their website provides links
to organisations which can assist with and advise upon a
wide variety of problems.
&RQWDFW
www.adviceuk.org.uk/want-help
mail@adviceuk.org.uk

Citizens Advice

&LWL]HQV$GYLFH%XUHDX[ RIWHQUHIHUUHGWRDV&$%V 
GHOLYHUDGYLFHVHUYLFHVIURPRYHUFRPPXQLW\
ORFDWLRQVLQ(QJODQGDQG:DOHVUXQE\LQGLYLGXDO
charities.
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&RQWDFW
ZZZFLWL]HQVDGYLFHRUJXN

Law Centres Network

/DZ&HQWUHVVSHFLDOLVHLQVRFLDOZHOIDUHODZDQGRIIHUOHJDO
DGYLFHFDVHZRUNDQGUHSUHVHQWDWLRQWRLQGLYLGXDOVDQG
groups.
&RQWDFW
www.lawcentres.org.uk
info@lawcentres.org.uk

Paying for legal services
If you have some money you have saved up and can put
WRZDUGVOHJDOFRVWV\RXPD\EHDEOHWRSD\IRUDGYLFH
IURPVROLFLWRUVEDUULVWHUVRUFKDUWHUHGOHJDOH[HFXWLYHV$
lot of people don’t realise that they have legal expenses
FRYHULQFOXGHGLQWKHLUKRXVHRUFDULQVXUDQFHRULIWKH\
belong to a union. It is always worth checking if you have
such a policy. Some bank accounts also offer this sort of
FRYHU/HJDOH[SHQVHVLQVXUDQFHZLOOFRYHUPRVWW\SHVRI
FDVHLQFOXGLQJUHSUHVHQWDWLRQLQFRXUW,WZLOOKRZHYHUEH
VXEMHFWWRDPHULWVWHVWZKLFKLVDQDVVHVVPHQWRIZKHWKHU
or not your claim is likely to be successful.

Who can provide legal advice and
representation?
6ROLFLWRUVKDYHWUDGLWLRQDOO\EHHQWKHÀUVWSRLQWRIDFFHVV
IRUSHRSOHZKRKDYHDOHJDOSUREOHPEXWLWLVQRZDOVR
possible to go directly to barristers and chartered legal
executives.

Barristers
7KHUHDUHRYHUEDUULVWHUVLQ(QJODQGDQG:DOHV
PRVWRIZKRPDUHVHOIHPSOR\HGDQGZRUNLQRIÀFHV
known as ‘chambers’ as independent lawyers. Barristers
are specialist lawyers whose services are focused on giving
advice and advocacy (which means putting someone’s
case across either in writing or by speaking in court on
WKHLUEHKDOI $VPHQWLRQHGDERYHWUDGLWLRQDOO\LI\RX

KDGDOHJDOSUREOHP\RXZRXOGJRWRDVROLFLWRUÀUVWZKR
would then decide whether your case required a barrister’s
VHUYLFHVDQGLIVRZRXOG¶LQVWUXFW·WKHPDSSRLQWWKHP
to your case to prepare your case and represent you in
FRXUW7KLVFDQVWLOOEHWKHEHVWURXWHLQPDQ\FDVHVEXW
LQFUHDVLQJO\FOLHQWVDUHDEOHWRJRGLUHFWO\WREDUULVWHUVIRU
their legal problem.
2YHUEDUULVWHUVKDYHQRZXQGHUWDNHQ3XEOLF$FFHVV
7UDLQLQJZKLFKPHDQV\RXFDQJRGLUHFWO\WRWKHP7KLV
FDQEHPRUHFRVWHIIHFWLYHWKDQJRLQJWRDVROLFLWRUEHFDXVH
\RXGRQ·WKDYHWRSD\IRUWKHUXQQLQJFRVWVRIDODZÀUP
%\JRLQJWRDVHOIHPSOR\HGEDUULVWHU\RXZLOORQO\EH
paying for the work you have asked to be done by the
person you have chosen to do it.
You can search for public access barristers by the type
RIFDVHVWKH\VSHFLDOLVHLQFDOOHGWKHLU¶SUDFWLFHDUHD·RU
geographical area on the Bar Council’s website: www.
barcouncil.org.uk/publicaccess.



Solicitors and chartered legal executives
Solicitors are often more generalist lawyers who are
XVXDOO\WKHÀUVWSRUWRIFDOOIRUSHRSOHZLWKOHJDOSUREOHPV
7UDGLWLRQDOO\VROLFLWRUVKDYHHQOLVWHGWKHKHOSRIDEDUULVWHU
for more specialist advice or to represent their client in
FRXUWEXWMXVWDVSXEOLFDFFHVVEDUULVWHUVFDQQRZGR
PXFKRIWKHZRUNZKLFKVROLFLWRUVKDYHGRQHLQWKHSDVW
solicitors are also appearing in court on a more regular
basis (provided they have done the required training to
DFTXLUH¶+LJKHU5LJKWVRI$XGLHQFH·ZKLFKPHDQVWKDW
WKH\DUHDOORZHGWRVSHDNLQFRXUW 
,I\RXJRWRDODZÀUPIRUOHJDODGYLFHDQGDVVLVWDQFH
some or all of the work may be carried out by a chartered
legal executive rather than a solicitor. Their everyday
ZRUNLVVLPLODUWRWKDWRIDVROLFLWRUEXWDFKDUWHUHGOHJDO
executive has taken a vocational route to becoming a
lawyer and has specialised in a particular area of law. They
can offer a more cost-effective service in some cases.
Most solicitors and chartered legal executives work within
ODZÀUPV<RXFDQVHDUFKIRUDÀUPRUVROLFLWRUDFFRUGLQJ
WRJHRJUDSKLFDODQGSUDFWLFHDUHDRQWKH/DZ6RFLHW\·V
website: ZZZODZVRFLHW\RUJXNÀQGDVROLFLWRU. You
can search for a chartered legal executive on the Chartered
,QVWLWXWHRI/HJDO([HFXWLYHV·ZHEVLWHwww.cilex.org.uk/
DERXWBFLOH[BODZ\HUVFLOH[BODZ\HUVBGLUHFWRU\DVS[

Keeping costs down

%\DOOPHDQV¶VKRSDURXQG·IRU\RXUODZ\HU)HHVYDU\
DFFRUGLQJIRUH[DPSOHWRWKHVL]HRIWKHODZÀUPWKH
VHQLRULW\RIWKHVROLFLWRUDQGLQWKHFDVHRIEDUULVWHUV
ZKHWKHURUQRWWKH\DUHD4& VKRUWIRU4XHHQ·V&RXQVHO
WKHPRVWVHQLRUDQGDEOHEDUULVWHUV *HQHUDOO\WKHUDWHV
FKDUJHGE\ODZÀUPVRXWVLGHRI/RQGRQ DQGRXWVLGH
RIWKH&LW\RI/RQGRQ ZLOOEHORZHU,WPLJKWEHZRUWK
telephoning a few lawyers – particularly if you have a
À[HGFRVWOLPLW²WRÀQGRXWZKDWVRUWRIZRUNWKH\FDQGR
IRUWKHSULFH\RXKDYHLQPLQG'RUHPHPEHUKRZHYHU
WKDWZLWKRXWVHHLQJWKHGHWDLOVRI\RXUFDVHWKH\ZRQ·WEH
able to say for sure how much they can do within your
cost limit.
5HJDUGOHVVRIZKHWKHURUQRW\RXUODZ\HULPSRVHVÀ[HG
FKDUJHV\RXFDQXVHWKHVHWLSVWRNHHSWKHFRVWVRI\RXU
ÀQDOELOOGRZQDQGNHHSWUDFNRIKRZPXFK\RXKDYH
spent so far.
1. Their time is your money
Make sure you know the lawyer’s hourly rate as this
ZLOOGHWHUPLQHWKHÀQDOELOO0RVWODZÀUPVFKDUJHSHU
VL[PLQXWHXQLW RUWHQSHUFHQWRIWKHLUKRXUO\UDWH IRUD
VKRUWOHWWHURUWHOHSKRQHFDOO2WKHUZLVHWKH\FKDUJHRQDQ
hourly basis. If you keep calling your lawyer or emailing
WKHPHYHU\GD\WKHELOOZLOOEHPXFKKLJKHUDVWKH\ZLOO
charge for as long as they are working on your case. Make
sure you have a clear idea of everything you want to talk
to them about before you call or email them.

$QLQFUHDVLQJQXPEHURIODZ\HUVQRZFKDUJHRQDÀ[HG
IHHEDVLVRXWOLQLQJDWWKHEHJLQQLQJKRZPXFKWKH\
ZLOOFKDUJH\RXIRUH[DPSOHIRUOHWWHUZULWLQJGLVSXWH
resolution services or representation at a court or Tribunal.
This will ensure that you do not receive an unexpectedly
ODUJHELOOZKHQWKH\ÀQLVKWKHZRUN

7KHODZ\HUVKRXOGVHQG\RXD¶&OLHQW&DUH/HWWHU·VRRQ
DIWHUEHLQJLQVWUXFWHGVHWWLQJRXWWKHLUKRXUO\UDWHDQG
DQ\RWKHUFKDUJHVDQG\RXQHHGWRUHDGWKHVPDOOSULQW
carefully. If the lawyer requires information from you
RQVRPHWKLQJWRGRZLWK\RXUFDVHUHVSRQGDVVRRQ
as possible with all of the information or documents
requested. It will cost you more if they have to keep
chasing you.

6RPHODZ\HUVZLOODJUHHWRDÀ[HGIHHIRULQLWLDODGYLFH
or for the whole case if it is relatively simple. For more
FRPSOLFDWHGDQGOHQJWK\FDVHVFRVWVDUHPRUHGLIÀFXOW
WRSUHGLFWDQGZLOOGHSHQGRQZKHWKHUWKHFDVHJRHVWRD
ÀQDO+HDULQJ

2. Cap your costs
,I\RXFDQRQO\DIIRUGDFHUWDLQDPRXQW\RXFDQWHOOWKH
lawyer not to exceed that limit. The lawyer will then have
to go back to you before doing any further work which
would take you over your cost limit.
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3. If you can, settle outside court
,QPRVWFDVHV DSDUWIURPPRVWIDPLO\HPSOR\PHQWDQG
VPDOOFODLPVFDVHV LI\RXDUHQRWUHFHLYLQJOHJDODLG\RX
may have to pay the other side’s costs if you take your
FDVHWRFRXUWDQGORVH,ISRVVLEOHLWPDNHVVHQVHWRWU\
to settle outside of court. This means that you come to
an agreement with the other side on how to resolve your
GLVSXWHZLWKRXWJRLQJWRFRXUW2IWHQWKLVPHDQVWKDW\RX
will have to compromise.
,I\RXUODZ\HUDGYLVHV\RXWKDW\RXUFDVHLVZHDNGRQ·W
argue about it and think that you know better. Advice
from a friend or from something you read in a newspaper
is not as reliable as professional legal advice. If the advice
LVQRWZKDW\RXH[SHFWHGHLWKHUGURSWKHPDWWHURUJHW
DVHFRQGRSLQLRQ EXWWKLVZLOORIFRXUVHLQFXUIXUWKHU
FRVWV 
4. Is ‘no win, no fee’ right for you?
Most personal injury lawyers and some others (for
H[DPSOHHPSOR\PHQWODZ\HUV ZLOOWDNHFDVHVRQD
¶QRZLQQRIHH·EDVLV7KLVLVFDOOHGDFRQGLWLRQDOIHH

DJUHHPHQW &)$ /DZ\HUVWDNHWKHVHFDVHVRQEHFDXVH
they receive a bonus on their usual fee (called a ‘success
IHH· LIWKH\ZLQPDNLQJXSIRUWKHFDVHVZKLFKWKH\ORVH
)URP$SULOWKHVXFFHVVIHHZLOOQRORQJHUEHSD\DEOH
E\WKHORVLQJVLGHEXWZLOOEHFRPHRXWRIDQ\GDPDJHV
which you are awarded.
%HIRUHHQWHULQJLQWRD&)$PDNHVXUH\RXXQGHUVWDQGWKH
WHUPVSURSHUO\DQGUHDGWKH&OLHQW&DUH/HWWHUFDUHIXOO\
Some lawyers will offer a free initial consultation (for
H[DPSOHIRUKDOIDQKRXU EXWWKLVWHQGVWREHUHVWULFWHG
to less complex cases. They will be reluctant to offer the
consultation for free if they have to read a large number of
documents in order to understand the case.
&KDOOHQJH\RXUÀQDOELOOLI\RXWKLQNLWLVZURQJ
If you think that the bill which you receive at the end of
\RXUFDVHLVLQFRUUHFWRUGLIIHUHQWIURPZKDW\RXDJUHHG
\RXFDQFKDOOHQJHLW0RVWÀUPVZLOOEHUHDVRQDEOHDERXW
GHDOLQJZLWKIDLUFRPSODLQWV&KHFNWKH&OLHQW&DUH/HWWHU
IRUWKHSURFHGXUHIRUFKDOOHQJLQJ\RXUÀQDOELOO

Consider whether you can get legal assistance to deal with your case, especially for
the more technical elements. You may be able to obtain advice or representation for
free so investigate what options are out there.
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If you do your
preparation and provide
honest evidence to the
court, you are more
likely to succeed.

6HFWLRQ3DUW3XWWLQJWRJHWKHU\RXUFDVH
6RPHWLPHVHYHQLI\RXKDYHWULHGWRVRUWRXW\RXUSUREOHP
LQIRUPDOO\DVDODVWUHVRUW\RXPLJKWKDYHWRJRWRFRXUW
WRUHVROYHLW<RXVKRXOGIROORZWKHDGYLFHLQ6HFWLRQDQG
WU\WRJHWDVPXFKDGYLFHDV\RXFDQZKHWKHUWKDWLVIUHH
advice or spending some money on a lawyer. Once you
KDYHGRQHWKDWWKLVVHFWLRQRIWKH*XLGHLVGHVLJQHGWR
give you an overview of the process of preparing for your
case and to highlight some of the important issues you
will need to think about before getting started. It will also
give you some tips for what you have to do if someone is
preparing a case against you.
$VDQRYHUYLHZRIWKHSURFHVV\RXVKRXOGPDNHVXUH
to read the relevant part of Section 4 which will give
VSHFLÀFLQIRUPDWLRQDERXWKRZWRJRDERXW\RXUFDVH2I
SDUWLFXODUQRWHLPPLJUDWLRQFDVHVIROORZDYHU\GLIIHUHQW
IRUPDWIURPWKDWRIPDQ\RWKHUVXVLQJGLIIHUHQWUXOHVRI
FRXUWWHUPLQRORJ\SURFHVVHVOLNHOLKRRGRIVHWWOLQJDQG
rules of evidence and disclosure.
,I\RXQHHGPRUHLQIRUPDWLRQIRUDQ\FDVHVWKHUHDUHRWKHU
*XLGHVDYDLODEOHLQFOXGLQJIURP$GYLFHQRZZKLFKFDQ
be found at: www.advicenow.org.uk/going-to-court/
and throughout this Guide we point to useful websites
and law books.

Preparation is key
You will need to spend time preparing your case. Your
ÀUVWVWHSLVWRZRUNRXWZKDW\RXUFDVHLV+DVVRPHRQH
GRQHVRPHWKLQJZURQJWR\RX"'LGVRPHRQHIDLOWRÀQLVK
a service which you had paid them to do? These are the
types of questions you should be asking yourself. In a
QXWVKHOOZKDWH[DFWO\KDVWKHRWKHUVLGH \RXURSSRQHQW
RULQOHJDOWHUPV¶WKHRWKHUSDUW\· GRQHZURQJDQGZKDW
GR\RXZDQWWRGRWRÀ[LW"
,I\RXDUHWKHRQHZKRLVVWDUWLQJOHJDODFWLRQ\RXZLOO
have to prepare your case and say what it is. This is called
¶EULQJLQJDFODLP·,IQRW\RXZLOOEH¶VHUYHGDFODLP·DQG
you will have to prepare a defence.

If you are the person who is
SUHSDULQJWKHFODLP\RXZLOOEH
called the claimant. If the claim
LVEURXJKWDJDLQVW\RX\RXDUH
WKHGHIHQGDQWDQGLI\RXGHQ\
ZKDWHYHULVEHLQJFODLPHG\RXZLOO
need to prepare a defence.
,IDFODLPKDVEHHQLVVXHGDQGVHUYHGRQ\RX\RXFDQ
either accept the claim against you (admitting that the
FODLPLVWUXHZKLFKPLJKWPHDQWKDW\RXDFFHSW\RXKDYH
WRFRPSHQVDWHWKHSHUVRQEULQJLQJLW RUGHIHQGDOORUSDUW
of it. If you wish to defend all or part of the claim you
PXVWÀOHD¶GHIHQFH·$GHIHQFHLVDGRFXPHQWWKDWVHWVRXW
why you say you are not liable or not at fault when the
FODLPDQWKDVVWDWHGWKDW\RXDUH,I\RXDUHÀOLQJDGHIHQFH
DQGEHOLHYHWKHFODLPDQWRZHV\RXVRPHWKLQJWKHQ\RX
can prepare a claim of your own with your defence. This
is called a counterclaim. If you are the claimant and you
UHFHLYHDFRXQWHUFODLPWKDW\RXGRQRWDFFHSW\RXPXVW
ÀOHDGHIHQFH
5HDGWKHFODLPGHIHQFHRUDQ\FRXQWHUFODLPYHU\FDUHIXOO\
and ask yourself what you are trying to say. You have to
look closely at the facts and try not to let your emotions get
in the way. Ask yourself what someone who was looking
at the situation with fresh eyes might think. Try to explain
things in a way that they would understand it. Remember
that they will not know any of the particular details of
your case.
If, after you have thought about all the facts carefully,
you are not sure whether you could convince someone
that you were right, you should think about whether it
is better to reconsider and not to pursue your case any
further.



Convincing the judge
Whoever has made the claim in court has to persuade
the judge that what they are saying is true. Always be
FRPSOHWHO\KRQHVWZLWKWKHMXGJHDQGZLWKDQ\RIÀFLDOV
who you speak to and never lie. There can be very serious
consequences if you deliberately lie or even bend the truth.
)RUH[DPSOH\RXPLJKWWKLQNWHOOLQJDZKLWHOLHZLOOKHOS
\RXUFDVHEXWLI\RXDUHFDXJKWO\LQJLQFRXUWRULQRIÀFLDO
GRFXPHQWV\RXFRXOGEHFKDUJHGZLWKDFULPLQDORIIHQFH
,QRUGHUWRSHUVXDGHDMXGJHLQDFLYLOFRXUW\RXKDYHWR
convince them ‘on the balance of probabilities’. You might
EHDZDUHWKDWWREHJXLOW\RIDFULPLQDORIIHQFHWKHDFFXVHG
person has to be guilty ‘beyond reasonable doubt’. It is
not the same in a civil court. This means that if you are the
claimant you only need to persuade the judge that what
you are saying is more likely to be true than not true. In
SHUFHQWDJHWHUPVWKDWPHDQVLIWKHMXGJHLVSHUFHQWVXUH
that what you are saying is true then you will win. If you
RQO\VDWLVI\WKHMXGJHSHUFHQW\RXZLOOORVH
Also remember that the more serious or far-fetched an
allegation the more you will have to convince the court
that what you are saying is true.
)RUH[DPSOH\RXDUHGULYLQJ\RXUFDUDQG\RXVZHUYH
WRDYRLGVRPHWKLQJWKDWUXQVRXWLQIURQWRI\RXFDXVLQJ
\RXWRKLWDODPSSRVW,I\RXUFDVHLVWKDWDWLJHUUDWKHU
WKDQVD\DGRJUDQLQIURQWRI\RXUFDUWKHMXGJHZLOOQHHG
some convincing that what you are saying is true.

Evidence
Whether you are bringing or defending a case in court you
need to support what you say with evidence. What is evidence? It is information that can prove what you are saying
is true. For example:

:KDWZLWQHVVHVZKRKDYHSHUVRQDONQRZOHGJHDERXW
UHOHYDQWIDFWVDQGHYHQWVVD\7KLVPLJKWLQFOXGH\RXLI
you are a witness
'RFXPHQWVVXFKDVDQDFFLGHQWUHSRUWDFRQWUDFWDQ
LQYRLFHEDQNVWDWHPHQWVHWF
3K\VLFDOREMHFWVZKLFKGHPRQVWUDWHDSRLQWDERXW\RXU
FDVH IRUH[DPSOHLI\RXWRUHVRPHFORWKHVLQDQDFFLGHQW
WKH\PLJKWEHKHOSIXOWREDFNXSZKDW\RXKDYHVDLGRU
WKHORFDWLRQRIGDPDJHRQDFDU DQG
([SHUWHYLGHQFH IRUH[DPSOHDGRFWRUZKRFDQYRXFKIRU
illness or a surveyor who can say what works are needed
WR\RXUKRXVH 

What is your case or defence?
,I\RXDUHEULQJLQJDFODLPLWLVLPSRUWDQWWKDW\RXZRUN
out exactly what you are asking the judge for. You should
VWLFNWRWKHIDFWVDQGWU\WRJHWVWUDLJKWWRWKHSRLQWXVLQJ
the types of evidence we explained above to show why you
DUHULJKW,I\RXDUHGHIHQGLQJDFODLP\RXVKRXOGGRWKH
VDPHWKLQJEXWLQUHYHUVH:K\LVQ·WWKHFODLPWUXH":KDW
evidence do you have to support your version of events?
Here is an example. A builder agrees to build you a small
ZDOOLQ\RXUJDUGHQDWDFRVWRI <RXSD\ 
upfront as a deposit and he builds the wall. When the work
LVÀQLVKHGWKHEXLOGHUDVNVIRU DQGFODLPV\RXRQO\
SDLGKLP DVDGHSRVLWWKDWWKHDJUHHGSULFHZDV 
DQGKHZDQWVWKHUHVWRIWKHPRQH\7RPDNHPDWWHUVZRUVH
the wall was badly built and part of it collapses. When you
confront him about this he says someone must have backed
their car into it. He issues a claim against you. You have
to get another builder to rebuild the wall. You defend the
claim and bring a claim of your own against the builder
WKLVLVFDOOHGD¶FRXQWHUFODLP· DVNLQJWKHEXLOGHUWRUHSD\
\RXWKH GHSRVLW

Decide at the beginning what your position is, and unless
the facts change, stick to it.


The table below outlines the case:

Issue

Questions

The contract/
agreement

What did you agree the
price would be?

Potential evidence
'R\RXKDYHDZULWWHQFRQWUDFWZLWKWKHEXLOGHU"
'R\RXKDYHDZULWWHQTXRWHIURPWKHEXLOGHU"
:DVDQ\RQHHOVHSUHVHQWZKHQ\RXPDGHWKHDJUHHPHQWZLWKWKH
builder?

How much
was paid?

+RZGLG\RXSD\WKH
builder?
:KHQGLG\RXSD\WKH
builder?
:KHUHGLG\RXSD\WKH
builder?

The Wall

:KDWGLGLWORRNOLNH
when it broke?
:KHUHGLGLWFROODSVH"
:K\GLGLWFROODSVH"

'LG\RXSD\E\FKHTXHFUHGLWFDUGEDQNWUDQVIHURULQFDVK"
'R\RXKDYHDEDQNRUFUHGLWFDUGVWDWHPHQWWRVKRZWKLVDPRXQW
being paid?
'R\RXKDYHDVWDWHPHQWVKRZLQJWKDW\RXZLWKGUHZ LQFDVK
around the time that you paid him?
:DVDQ\RQHHOVHSUHVHQWZKRZLWQHVVHGLW"
'R\RXKDYHDSKRWRVKRZLQJWKHFROODSVHGZDOO"
:DVLWIDUHQRXJKDZD\IURPWKHGULYHWRVXJJHVWWKDWWKHEXLOGHU·V
claim that someone reversed into it is far-fetched?
&DQDQRWKHUEXLOGHUWHOO\RXZK\WKHZDOOFROODSVHG H[SHUWZLWQHVV "
)RUH[DPSOHGLGWKHEXLOGHUXVHZHDNPRUWDU":DVWKHJURXQGDUHD
not prepared properly?
:LOODEXLOGHUZULWHDUHSRUWIRUWKHFRXUWVD\LQJLQKLVRSLQLRQZK\
the wall collapsed?

Rebuild

:KRFDUULHGRXWWKH
work?
+RZPXFKGLGLWFRVW"

'R\RXKDYHDFRQWUDFWRUTXRWHIURPWKHQHZEXLOGHU"
'R\RXKDYHDUHFHLSWVKRZLQJWKHDPRXQW\RXSDLGWKHQHZ
builder?



Statements given in court
You should write down what you are going to tell the
FRXUWLQZKDWODZ\HUVFDOODVWDWHPHQWWKLVLVVR\RX
remember all the points you wish to make. Always check
that the statement covers all the facts that you need to tell
the court in order to prove your claim or defence. Make
VXUHWKH\DUHUHOHYDQWWKDW\RXDYRLGUHSHDWLQJ\RXUVHOI
DQGJHWWRWKHSRLQW$OVRLIDZLWQHVVLVJRLQJWRJLYH
HYLGHQFHIRU\RX\RXVKRXOGDVNHDFKZLWQHVVDOVRWR
write down what they are going to say in a statement
FDOOHGDZLWQHVVVWDWHPHQW DQGWRVWLFNWRWKHSRLQW$OO
statements must be truthful and accurate. A statement
should say what the witness has seen or heard for
WKHPVHOYHVQRWUHSHDWLQJZKDW\RXKDYHWROGWKHP

Attach the most important documents to your statement.
3XWSDJHQXPEHUVRQWKHGRFXPHQWVDQGUHIHUWRWKHPDV
you go through your statement.
All cases have to keep to strict rules and you will need to
be aware of them and follow them. They are called the
&LYLO3URFHGXUH5XOHV &35 $OOFLYLOFDVHVPXVWVWLFNWR
them. They provide a guide on how that statement should
be set out and what information it needs to include. The
statement must be signed by the person making the
VWDWHPHQWDQGWKH\PXVWFRQÀUPWKDWLWLVWUXWKIXO7KH
guidance can be found in: &353DUW (www.justice.gov.
XNFRXUWVSURFHGXUHUXOHVFLYLOUXOHVSDUW 

‘Directions’, including disclosure
The court will set out the steps that each party (the
FODLPDQWDQGWKHGHIHQGDQW QHHGVWRWDNHLQDQ¶2UGHU·
which are also known as ‘directions’. Orders and
GLUHFWLRQVDUHTXLWHVLPSO\ZKDWWKHFRXUWWHOOV\RXWRGR
They are mandatory and you should always follow them.
2QHRIWKRVHVWHSVZLOOEH¶GLVFORVXUH·ZKLFKPHDQV\RX
need to let the other side know what documents you have
and show them any evidence you will be relying on. Again
WKH&35VHWVRXWZKDW\RXVKRXOGGR6HH3DUW (www.
justice.gov.uk/courts/procedure-rules/civil/rules/
SDUW 
What do you have to disclose? You have to set out in
a numbered list all the documents which are relevant
to your case. This refers to the documents that support
\RXUFDVHDQGDOVRWKRVHWKDWPLJKWXQGHUPLQHLWZKLFK
\RXPXVWVKDUH)RUH[DPSOHLI\RXPDGHDQDJUHHPHQW
ZLWKVRPHRQHYLDHPDLOZKLFKZHQWZURQJ\RX
should disclose all of the emails between you about the
DJUHHPHQWHYHQLIWKH\GRQRWDOOVXSSRUW\RXUFDVH
The court will also tell you when you need to send your
witness statements to the other party. If you or the other
SDUW\ZDQWWRUHO\RQH[SHUWHYLGHQFHWKHFRXUWZLOOWHOO
you how you should provide that evidence. It might be
that just one expert gives a written report to the court or
perhaps each party needs their own expert. This depends
on the individual case.



6HFWLRQ3DUW6WDUWLQJDQGGHIHQGLQJDFODLP
Before starting a claim
6HFWLRQ3DUWH[SODLQHGWKHW\SHRISUHSDUDWLRQ\RX
have to do to help decide if you want to bring a claim or
QRW2QFH\RXKDYHJDWKHUHGDOOWKHUHOHYDQWLQIRUPDWLRQ
LI\RXVWLOOZDQWWRJRDKHDGWKHQ\RXQHHGWRNQRZKRZ
to start the formal process of taking a case to court.
This might be a good time to seek a small amount of paid
OHJDODGYLFH ZKLFKZHWDONDERXWLQ6HFWLRQ WRFKHFNLQ
with a lawyer on whether they agree with your view of
your case. This might save you money in the long run if
they do not think your case is likely to win.
This Section deals with addressing legal problems in
SULYDWHODZZKLFKFRYHUVGLVSXWHVEHWZHHQLQGLYLGXDOV
or companies. For disputes with public bodies (like local
DXWKRULWLHVRU*RYHUQPHQWGHSDUWPHQWV SOHDVHUHIHUWR
the section on public law in Section 4.
If you have a legal problem you may ultimately need to go
to court to resolve it. But there is a lot to be done before a
FDVHFRPHVWRFRXUW<RXZLOOQRWKDYH\RXUÀUVW¶+HDULQJ·
LQFRXUWZKLFKLVZKHQWKHUHDUHOHJDOSURFHHGLQJVRU
OHJDODUJXPHQWVLQIURQWRIDMXGJHXQWLODOOWKHUHOHYDQW
SDSHUZRUNDQGSURFHVVHVKDYHEHHQFRPSOHWHGVRWKHVH
are very important.
*RLQJWRFRXUWLVWKHODVWUHVRUWDQG\RXDUHH[SHFWHGWR
have attempted to resolve your problem outside of court
EHIRUHVWDUWLQJOHJDOSURFHHGLQJV)RUH[DPSOHLI\RXFDQ
talk to the person you want to bring the claim against. Try
to see if you can come to an agreement which suits both
RI\RXVRWKDW\RXDUHVDWLVÀHGWKDW\RXGRQRWQHHGWR
take your case all the way to court. Depending on the type
RIFODLPWKHUHDUHOLNHO\WREHDQXPEHURIVWHSVWKDWWKH
court will expect to have been taken before a claim or case
LV¶LVVXHG·IRUPDOO\VWDUWLQJOHJDOSURFHHGLQJVRUKDYH
VWDUWHGDWWKHFRXUW7KHVHVWHSVDUHNQRZQDV¶3UH$FWLRQ
3URWRFROV·DQGWKHW\SHRISURWRFROWREHXVHGZLOOGHSHQG
on the type of problem that you have. The protocols can
be found at www.justice.gov.uk/courts/procedure-rules/
civil/protocol.

,IWKHUHLVQR3UH$FWLRQ3URWRFROIRU\RXUW\SHRISUREOHP
then you should follow the guidance set out in Annex A to
WKH¶3UH$FWLRQ&RQGXFW3UDFWLFH'LUHFWLRQ·www.justice.
JRYXNFRXUWVSURFHGXUHUXOHVFLYLOUXOHVSGBSUH
DFWLRQBFRQGXFW. You should look at that guidance and
WU\WRIROORZLWZKHWKHU\RXZLVKWRVWDUWRULVVXHDFODLP
or whether you have received a letter stating that a claim
may be made against you.

‘Letter before claim’
%URDGO\VSHDNLQJEHIRUHVWDUWLQJDFODLP\RXVKRXOGVHQG
a letter to the person or organisation (who will become the
¶GHIHQGDQW· ZLWKZKRP\RXDUHLQDGLVSXWHJLYLQJFOHDU
but to the point details about your case. The legal name for
WKLVLVD¶/HWWHUEHIRUH&ODLP·7KHPDLQSRLQWVWKDWVKRXOG
be included in this letter are:
:K\\RXVD\WKHGHIHQGDQWLVOLDEOHRUDWIDXOW
$VXPPDU\RIWKHIDFWVRQZKLFKWKHFODLPRUSUREOHPLV
EDVHGDQG
:KDW\RXZDQWIURPWKHGHIHQGDQWIRUH[DPSOHFRPpensation.
The letter should also set out the documents which you
ZDQWWRXVHDVHYLGHQFHDQGVKRXOGUHTXHVWFRSLHVRIDQ\
relevant documents you feel you need but do not have.
In the letter give the defendant a deadline (no more than
GD\V IRUJHWWLQJDIXOOUHVSRQVHEDFNWR\RX<RXVKRXOG
state that ignoring the letter may lead to you starting legal
SURFHHGLQJVZKLFKZLOOLQFUHDVHWKHOLNHOLKRRGWKDWWKH
defendant will have to pay legal costs. We explain legal
FRVWVLQPRUHGHWDLOLQ6HFWLRQEXWLQWKLVLQVWDQFHLW
UHIHUVWRZKDW\RXVSHQGRQEULQJLQJWKHFODLPZKLFK
might include seeking some advice from a professional
(this could be a lawyer or an ‘expert witness’ which is
H[SODLQHGLQ6HFWLRQ 



Receiving a ‘Letter before Claim’

Resolving your problem out of court

,I\RXUHFHLYHVXFKDOHWWHUDOVRNQRZQDVD¶OHWWHUEHIRUH
DFWLRQ·\RXKDYHWZRRSWLRQV

It cannot be said enough times that going to court should
EHDODVWUHVRUW,WFDQEHDYHU\VWUHVVIXOH[SHQVLYHDQG
FRPSOLFDWHGSURFHVV,I\RXFDQ\RXVKRXOGWU\WRUHVROYH
your problem before you get to that stage. That will usually
PHDQVSHDNLQJZLWKWKHRWKHUSDUW\ZKHWKHULQZULWLQJ
or in person. It might mean settling for less than you had
KRSHGIRULI\RXEULQJDFODLPRUDFFHSWLQJVRPHIDXOWDQG
offering some type of compensation (which will often be
PRQH\ LI\RXDUHGHIHQGLQJDFODLP7KLVFDQDOVRPHDQ
that both sides can reach a resolution which they can live
ZLWKZKHUHDVJRLQJWRFRXUWFDQPHDQWKDW\RXJHWHLWKHU
everything or nothing that you were hoping for.

5HVSRQGIXOO\ZLWKLQGD\VRU
3URYLGHDZULWWHQDFNQRZOHGJHPHQWRIWKHOHWWHUZLWKLQ
GD\V,QWKDWDFNQRZOHGJHPHQW\RXVKRXOGVWDWH
when you will be able to respond or you can ask for
further information about the claim before you provide
a full response.
In your full response you should state whether you accept
DQGDGPLWWRDOORUVRPHRIWKHFODLPRUQRQHRILW,I\RX
do not accept the whole of the claim you should:
*LYHUHDVRQVZK\\RXGRQRWDFFHSWLWLGHQWLI\LQJZKLFK
IDFWVDQGZKLFKSDUWVRIWKHFODLPDUHQRWDFFHSWHGDQG
JLYLQJ\RXUYHUVLRQRIHYHQWVLIWKH\DUHGLIIHUHQWDQG
6WDWHZKHWKHU\RXZLVKWRPDNHDFRXQWHUFODLPLI\RX
have suffered a loss caused by the claimant.

Documents
,Q\RXU/HWWHUEHIRUH&ODLP\RXVKRXOGOLVWWKHGRFXPHQWV
which support your case and provide copies of documents
requested by the defendant that are in your possession.
You can also ask for copies of other relevant documents
that you think the defendant might have if they have
not already been provided. You will also need these
documents if you cannot resolve the problem at this stage
and need to make a formal claim.

Next steps
2QFHWKHVHVWHSVKDYHEHHQWDNHQERWKSDUWLHVVKRXOG
have enough information to try to resolve the problem
between them without immediately starting legal
SURFHHGLQJVZKLFKFDQWXUQRXWWREHYHU\H[SHQVLYH
+RZHYHULIPDWWHUVFDQQRWEHUHVROYHGRXWRIFRXUWLWPD\
EHQHFHVVDU\IRUDFODLPWREHVWDUWHG RU¶LVVXHG· VRWKDW
the court can provide resolution.



Starting a claim – which court?
,I\RXDUHOHIWZLWKQRFKRLFHDQGKDYHWRVWDUWDFODLP
GHSHQGLQJRQWKHW\SHRIOHJDODFWLRQ\RXZLVKWRWDNH
you will need to identify the correct court in which to start
your claim. Only certain courts are able to deal with certain
LVVXHVVR\RXKDYHWRDGGUHVV\RXUFODLPWRWKHULJKWRQH
WRPDNHVXUHLWLVGHDOWZLWKSURSHUO\<RXQHHGWRÀQG
the right form for the right court and send it to the correct
place. Section 4 provides more information about particular
W\SHVRIFDVHEXWLIZHGRQRWFRYHULWWKHUH\RXVKRXOG
UHIHUEDFNWRVRPHRIWKHVRXUFHVRIDGYLFHLQ6HFWLRQ
The table on the next page will help you to identify which
court you should start your claim in. Sometimes there is
more than one court you can go to. We do not explain in
detail exactly which court should be chosen as that will
GHSHQGRQ\RXULQGLYLGXDOFDVH&LWL]HQV$GYLFHSURYLGHV
more detailed information on the different types of court
(ZZZDGYLFHJXLGHRUJXNHQJODQGODZBHODZBOHJDOB
V\VWHPBHODZBWDNLQJBOHJDOBDFWLRQBHFRXUWVBRIBODZ
htm 

Your claim

Court

Consumer disputes and debt problems
(such as if you buy a faulty product or someone owes
\RXPRQH\

County Court or High Court
(this will depend on how much money is involved in
\RXUFODLP&DVHVPXVWEHZRUWK RUPRUHWR
EHVWDUWHGLQWKH+LJK&RXUW

/DQGORUGDQGWHQDQWGLVSXWHV

County Court or High Court

3HUVRQDOLQMXU\FODLPV
WKLVLVH[SODLQHGLQPRUHGHWDLOLQ6HFWLRQ 

County Court or High Court

Family cases

0DJLVWUDWHV·&RXUW&RXQW\&RXUWRU+LJK&RXUW

Discrimination cases

County Court or High Court

Tax arrears

Magistrates’ Court

Domestic violence cases

Magistrates’ Court or County Court

Employment disputes

Employment Tribunal

,IVRPHRQHRZHV\RXPRQH\EXWZLOOQRWSD\\RXFDQ
DOVRPDNHDFODLPRQOLQHXVLQJWKH¶0RQH\&ODLP2QOLQH·
service (www.gov.uk/make-court-claim-for-money/
overview 
/HJDOSURFHHGLQJVDUHVWDUWHGZKHQ\RXÀOOLQWKHFODLP
form and submit it to the court. You will have to pay a
IHHIRUWKLVZKLFKZLOOGHSHQGRQKRZPXFK\RXDUH
FODLPLQJ7KHFRXUWZLOOWKHQVHQGRU¶VHUYH·WKHFODLPWR
WKHGHIHQGDQW,ILWLVUHWXUQHGXQGHOLYHUHGLWZLOOEH\RXU
responsibility to serve the claim. The type of claim form
that must be used varies depending on the type of legal
problem that you have.

:KHQ\RXKDYHQRWHGLQZKLFKFRXUW\RXVKRXOGDSSHDU
you need to be aware of the following:
3URFHHGLQJVPD\QRWEHVWDUWHGLQWKH+LJK&RXUWXQOHVV
the amount of compensation you are asking for is more
WKDQ 
3URFHHGLQJVLQSHUVRQDOLQMXU\FODLPVPXVWQRWEH
started in the High Court unless the value of the claim is
RUPRUHDQG
,IWKHFODLPLVFRPSOH[DQGLVYDOXHGDW RUPRUH
it may be best dealt with in the High Court.
,ILWLVQRWVXLWDEOHIRUWKH+LJK&RXUWLWZLOOVWDUWLQWKH
County Court.



What type of claim do you have?
Two particularly common types of claim relate to family
problems or employment problems. They have their own
particular rules which you will need to know about.

Family dispute

,I\RXUSUREOHPFHQWUHVRQDIDPLO\GLVSXWHIRUH[DPSOH
if you are applying for a divorce or for contact with your
FKLOG\RXZLOOQHHGWRXVHWKHFRUUHFWFODLPRUDSSOLFDWLRQ
form. A full list of the appropriate forms can be found at:
ZZZIDPLO\ODZFRXNDUWLFOHV)35)RUPV)XOO/LVW. See
Section 4 for more information on the next steps when
making a family claim.

Employment dispute

In a case where dispute about the facts is not the main
LVVXHEHFDXVHERWKSDUWLHVDJUHHRQZKDWKDSSHQHGWKH
court might still need to make a decision about what the
ODZLVLQDSDUWLFXODUFDVHWRXQGHUVWDQGZKLFKSDUW\
is ‘legally right’. In this scenario your claim needs to be
LVVXHGXQGHU3DUW3DUWDOVROLVWVVSHFLÀFW\SHVRIFDVHV
which have to be covered by that rule. If your case is one
RIWKHVHWKHQXVH)RUP1
3DUWSURFHHGLQJVDUHIRUDOORWKHUFLYLOGLVSXWHV<RXFDQ
JHWERWKIRUPVDVZHOODVDUDQJHRIRWKHUVIRUYDULRXV
civil legal disputes here: www.justice.gov.uk/courts/
procedure-rules/civil/forms.

,I\RXKDYHDQHPSOR\PHQWGLVSXWH\RXPD\EHDEOHWR
bring a claim against your employer. Such claims usually
need to be brought within a strict three month time limit
from the date that the issue arose. To start an employment
FODLP\RXQHHGWRXVHDQ(PSOR\PHQW7ULEXQDOIRUP
(7 7KHVHFDQEHIRXQGKHUHwww.justice.gov.uk/
GRZQORDGVIRUPV7ULEXQDOVHPSOR\PHQW(7SGI.

:KHQ\RXFRPHWRÀOORXW\RXUFODLPIRUP\RXVKRXOG

3OHDVHUHIHUWRWKHVHFWLRQVLQWKLV*XLGHRQLQGLYLGXDO
DUHDVRIODZWRÀQGRXWZKDW\RXQHHGWRGRLQWKDW
particular type of claim.

6SHFLI\ZKDW\RXZDQWWRDFKLHYHDQG

Other legal disputes

2WKHUOHJDOGLVSXWHVNQRZQDV·FLYLOODZ·GLVSXWHVDUH
JRYHUQHGE\WKH&LYLO3URFHGXUH5XOHVDVPHQWLRQHGDQG
OLQNHGWRLQ6HFWLRQ3DUW+RZHYHUJHQHUDOO\VSHDNLQJ
for civil law disputes there are two methods of beginning
proceedings:
%\LVVXLQJDFODLPIRUPXQGHU&353DUW www.justice.
gov.uk/courts/procedure-rules/civil/rules/part07 
8VH)RUP1DQG
%\LVVXLQJDFODLPIRUPXQGHU&353DUW www.justice.
JRYXNFRXUWVSURFHGXUHUXOHVFLYLOUXOHVSDUW 
8VH)RUP1
There are particular rules about how you have to bring
your claim. It is worth consulting one of the advice
DJHQFLHVOLVWHGLQ6HFWLRQIRUVRPHDVVLVWDQFH



,GHQWLI\WKHIXOOQDPHRIHDFKSDUW\DQGVWDWHZKHWKHU
they are the claimant or defendant
(QVXUHLWFRQWDLQVDFRQFLVHRXWOLQHRIWKHQDWXUHRIWKH
claim

,QFOXGH\RXUHVWLPDWHRIKRZPXFK\RXWKLQN\RXU
claim is worth and any interest which might be due on
that amount.
Anything written on the claim form must be true and the
claim form must also include a signed Statement of Truth
stating: “I believe that the facts stated in this claim form
are true”.
7KHFODLPIRUPVKRXOGFRQWDLQWKH¶3DUWLFXODUVRI&ODLP·
which is the document setting out your case. If they are
QRWLQFOXGHGZLWKWKHFODLPIRUPWKH\VKRXOGEHVHUYHG
VHQW WRWKHGHIHQGDQWZLWKLQGD\VRIWKHGHIHQGDQW
having received the claim form.
(YHQLIWKH3DUWLFXODUVRI&ODLPDUHQRWLQFOXGHGLQWKH
FODLPIRUPWKHSRLQWVOLVWHGDERYHVKRXOGVWLOOEHRXWOLQHG
WRWKHGHIHQGDQWVRWKH\DUHDEOHWRXQGHUVWDQGWKH
allegations which are made against them.

Defending a claim
,IDFODLPKDVEHHQLVVXHGDQGVHUYHGRQ\RX\RXFDQ
either accept the claim against you (admitting that the
FODLPLVWUXHZKLFKPLJKWPHDQWKDW\RXDFFHSW\RXKDYH
WRFRPSHQVDWHWKHSHUVRQEULQJLQJLW RUGHIHQGDOORUSDUW
of it. If you wish to defend all or part of the claim you
PXVWÀOHD¶GHIHQFH·$GHIHQFHLVDGRFXPHQWWKDWVHWVRXW
why you say you are not liable or not at fault when the
claimant has stated that you are.
,I\RXIDLOWRÀOHDGHIHQFHZLWKLQGD\VRIUHFHLYLQJ
WKHFODLPIRUPRUZLWKLQGD\VLI\RXKDYHÀOHGDQ
DFNQRZOHGJHPHQWRIVHUYLFHWKHFODLPDQWFDQDVNWKH
MXGJHWRDFFHSWWKHLUFODLPDXWRPDWLFDOO\EHFDXVH\RX
have not denied it within the timeframe. That may have
VHULRXVFRQVHTXHQFHVIRU\RXVR\RXVKRXOGUHVSRQGDV
soon as you can if someone makes a claim against you.
If you wish to defend the claim you should include the
following points in your defence:
:KLFKRIWKHDOOHJDWLRQVVHWRXWLQWKHFODLPIRUPRU
3DUWLFXODUVRI&ODLP\RXGHQ\DQGZK\

:KLFKRIWKHDOOHJDWLRQV\RXFDQQHLWKHUDGPLWQRUGHQ\
(perhaps because you cannot remember exactly what
happened and the claimant has not provided enough
LQIRUPDWLRQIRU\RXWREHVXUH DQGUHTXLUHWKHFODLPDQW
to prove
:KLFKDOOHJDWLRQV\RXDGPLWWR
$VWDWHPHQWRI\RXUYHUVLRQRIHYHQWV
,I\RXEHOLHYHWKDW\RXDUHHQWLWOHGWRPRQH\ZKLFK\RX
VD\WKHFODLPDQWRZHV\RXDVSDUWRI\RXUGHIHQFH\RX
VKRXOGVD\KRZPXFK\RXEHOLHYH\RXDUHHQWLWOHGWR
and
$6WDWHPHQWRI7UXWK ´,EHOLHYHWKDWWKHIDFWVVWDWHGLQ
WKLVGHIHQFHIRUPDUHWUXHµ 
Now that you know what is involved in preparing and
LVVXLQJDFODLPRUGHIHQFHWKHQH[WVWHSZLOOEHJRLQJWR
FRXUWZKLFKZHGHDOZLWKLQ6HFWLRQ5HPHPEHULWLV
QHYHUWRRODWHWRUHVROYHWKHLVVXHRXWRIFRXUWHYHQLIWKH
formal claim process has started.

7KHUHDUHVHULRXVFRQVHTXHQFHVLI\RXÀOHDVWDWHPHQWZKLFK
you do not believe is true.



6HFWLRQ5HSUHVHQWLQJ\RXUVHOILQFRXUW
On the day
Going to court
,I\RXKDYHH[KDXVWHGDOOWKHRWKHURSWLRQV\RXPLJKW
ÀQGWKDW\RXKDYHQRFKRLFHEXWWRJRWRFRXUWWRUHVROYH
your dispute. This Section will explain how you should go
about it and some key tips to help you along the way.

Before you leave for court
If in doubt, pack it

This is not a day when you can afford to pack light. Whilst
you do not need to speak about every piece of evidence in
FRXUW\RXVKRXOGEULQJWKHGRFXPHQWVZLWK\RXLQFDVH
you are asked for them.
<RXQHHGWRWDNH\RXU¶EXQGOH·RIGRFXPHQWVZKLFKLV
ZKDWODZ\HUVFDOOWKHÀOHRIGRFXPHQWVWKDWWKH\WDNHWR
court with them. Your bundle should include witness
VWDWHPHQWVDQ\¶ZULWWHQVXEPLVVLRQV·\RXKDYHSUHSDUHG
and any relevant letters or emails from the court or from
your opponent. The court will have asked you to send
WKHPDFRS\RIWKHEXQGOHLQDGYDQFHRI\RXUFRXUWGDWH
ZKLFK\RXPXVWGREXWLWLVDJRRGLGHDWREULQJVHYHUDO
VSDUHFRSLHVRIDOO\RXUGRFXPHQWVZLWK\RXVRWKDW\RX
can give them to the judge or the other party (often called
WKHRWKHU¶VLGH· VKRXOGWKH\QRWKDYHWKHPIRUDQ\UHDVRQ
Witnesses will also need a copy of your bundle in case
they want to refer to any of the documents during their
evidence.

Check-list:
7DNH\RXUEXQGOHRIGRFXPHQWV
%ULQJDODSWRSDQGRUVWDWLRQHU\
to keep notes
%ULQJVRPHKLJKOLJKWHUSHQVRUSRVWLW
notes to keep track of key documents
'UHVVIRUVXFFHVV

You will need to bring stationery or a laptop so that
you can keep a careful note of everything that is said
during the Hearing. These notes may be important if you
decide to appeal against the decision. There is often legal
argument during the Hearing about what witnesses have
said and what that means for the case. You can use your
notes to check that the court has properly recorded the
HYLGHQFH<RXPD\DOVRÀQGLWXVHIXOWREULQJSRVWLWQRWHV
and highlighter pens to mark key documents.
,QWKHHQGWKLVFDQDGGXSWRDORWRINLW/RWVRIODZ\HUV
come to court with a whole suitcase full of materials. You
may need to do the same.

If you have been using any books to help you to
XQGHUVWDQGWKHODZEULQJWKRVHZLWK\RX<RXPLJKWZDQW
to look things up during the day.

Your ‘bundle’ should contain all the relevant documents the court needs to see.
Make multiple copies of the bundle: one for the court; one for the other party;
one for yourself; and a spare.


Dress for success
Dress as smartly as you can for court. If you have a suit
LQFOXGLQJDWLHIRUPHQ WKHQZHDULW,I\RXGRQRWKDYHD
VXLWWKHUHLVQRQHHGWREX\RQHVSHFLDOO\

Last minute cramming

%HIRUH\RXOHDYHUHUHDGWKHPRVWLPSRUWDQWGRFXPHQWV
including your witness statement and any submissions
you are planning to make to the court. It is particularly
XVHIXOWRSUDFWLVHVD\LQJDORXGHLWKHUWR\RXUVHOIRUWRD
IULHQGRUIDPLO\PHPEHUWKHNH\WKLQJVWKDW\RXZDQWWR
tell the court.

Be early

,IDWDOOSRVVLEOHEHDWOHDVWRQHKRXUHDUO\IRUFRXUW,I\RX
DUHODWHWKHFRXUWPLJKWQRWZDLWIRU\RX7KH+HDULQJPD\
EHFDQFHOOHGRUWKHFRXUWFRXOGHYHQJRDKHDGZLWKRXW
you. There is also a lot to be done before the Hearing
begins.

Bring a friend

,ISRVVLEOHDVNVRPHRQH\RXNQRZDQGWUXVWWRFRPHWR
court with you. They may be able to help you keep calm
DQGIRFXVHGDVVLVW\RXLQNHHSLQJ\RXUSDSHUVWRJHWKHU
and help with taking notes. They will normally be able to
sit with you in court (although they will not normally be
DEOHWRVSHDNIRU\RX 
<RXUIULHQGPD\ DQGXVXDOO\ZLOO EHDVXQIDPLOLDUZLWK
WKHODZDQGFRXUWVDV\RXDUHEXW\RXZLOOEHDEOHWRZRUN
WKLQJVRXWWRJHWKHUDQGLWLVJRRGQRWWREHRQ\RXURZQLQ
what can be such a daunting process.
,I\RXGRQRWKDYHDQ\RQHZKR\RXFDQEULQJZLWK\RX
WKHUHPLJKWEHD3HUVRQDO6XSSRUW8QLW 368 DWWKH
FRXUWZKLFKFDQKHOS9LVLWWKH368ZHEVLWHIRUPRUH
information: www.thepsu.org. You can also bring someone
FDOOHGD¶0F.HQ]LH)ULHQG·DQRQODZ\HUZKRFDQSURYLGH
PRUDOVXSSRUWWDNHQRWHVKHOSZLWKFDVHSDSHUVRU
advise you on court procedure. More information about
0F.HQ]LH)ULHQGVFDQEHIRXQGDWwww.judiciary.gov.
XN5HVRXUFHV-&2'RFXPHQWV*XLGDQFHPFNHQ]LH
IULHQGVSUDFWLFHJXLGDQFHMXO\SGI.
/HWWKHXVKHUNQRZZKHQ\RXVLJQLQ VHHEHORZ WKDW\RX
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have brought a friend and who he or she is. They may be
DVNHGWRFRPSOHWHDVKRUWIRUPDQGWRUHDGDVKRUWJXLGH
on the things they can and cannot do to help.
,QWURGXFH\RXUIULHQGWRWKHRWKHUSDUW\ZKHQ\RXÀUVW
VSHDNWRWKHPDQGZKHQ\RXÀUVWVSHDNWRWKHMXGJHLQ
WKHFRXUWURRPDQGLQWURGXFH\RXUVHOIWHOOKLPKHU\RX
have brought a friend and who he or she is. You will
normally be able to speak quietly to your friend in court if
WKHUHLVVRPHWKLQJUHOHYDQWEXWEHYHU\FDUHIXOWRHQVXUH
WKDW\RXDUHQRWGLVWXUELQJWKH+HDULQJLI\RXGRVR
sometimes a written note is better.

When you arrive at court
Sign in

Make sure you sign in at reception when you arrive at
FRXUW,I\RXGRQ·W\RXPD\QRWEHFDOOHGZKHQ\RXU
+HDULQJEHJLQV8VXDOO\WKHUHZLOOEHDOLVWDWRUQHDU
reception listing when and where all the different Hearings
will be held that day. Check with reception whether there
LVDOLVW,IWKHUHLVQRWHGRZQWKHWLPHRI\RXU+HDULQJWKH
room where it will be held and the name of your judge.

Speak to the usher/clerk

(YHU\ODZ\HUNQRZVWKDWWKHXVKHU RUFOHUN FDQEHWKHLU
EHVWIULHQGDWFRXUW,IWKHFRXUWKDVDQXVKHURUFOHUNPDNH
VXUH\RXÀQGWKHPDVVRRQDV\RXFDQ7KH\ZLOOXVXDOO\
EHFRPLQJLQDQGRXWRIWKHZDLWLQJDUHDRIWHQZLWKD
FOLSERDUG,I\RXFDQQRWÀQGWKHPDVNDWUHFHSWLRQ
:KHQVSHDNLQJWRWKHXVKHUEHSROLWH<RXFDQÀQGRXWDOO
sorts of information from them. If you are not sure how to
DGGUHVVWKHMXGJH\RXFDQDVNWKHXVKHU<RXFDQFKHFN
ZKHWKHUWKHRWKHUSDUWLHVKDYHDUULYHGDQGLIQRWZK\
<RXFDQVRPHWLPHVÀQGRXWKRZORQJWKHMXGJHH[SHFWV
the Hearing to take.
If you want to use any documents that the judge does
QRWKDYHDOUHDG\JLYHWKHPWRWKHXVKHUWRJLYHWRWKH
judge. This is likely to include a copy of your written
submissions. If you hand these in an hour or so before the
+HDULQJWKHMXGJHPD\KDYHWLPHWRUHDGWKHPEHIRUH
you begin. If you are not sure if the judge has a document
DOUHDG\JLYHLQDFRS\MXVWLQFDVH

Make sure that all of your witnesses have arrived

,I\RXKDYHZLWQHVVHVZKRVXSSRUW\RXUFDVHPDNHVXUH
WKDWWKH\DOVRDUULYHHDUO\:KHQ\RXJHWWRFRXUWÀQG
WKHP,IWKH\DUHJRLQJWREHODWHVSHDNWRWKHXVKHUFOHUN
about this as soon as you can.

Speak to the other ‘parties’

0DNHVXUH\RXÀQGDOOWKHRWKHU¶SDUWLHV·\RXDUHH[SHFWLQJ
WRFRPHWRFRXUW XVXDOO\MXVWWKHRWKHUVLGHLQWKHFDVH 
They may be in a separate waiting room from you or they
may have found a private corner somewhere in a corridor.
,I\RXFDQQRWÀQGWKHPWKHXVKHUFOHUNPD\EHDEOHWR
tell you where they are.

Check that all the paperwork is in place

Check with the other parties that they have all the
GRFXPHQWVWKDW\RXDUHSODQQLQJWRUHO\RQWKHQDVNWKHP
if they have any additional documents for you. If they
GR\RXPD\QHHGWRWU\WRUHDGWKRVHGRFXPHQWVTXLFNO\
before the Hearing begins. You should not be intimidated
LI\RXKDYHWRVSHDNWRWKHRWKHUSDUWLHV-XVWWU\WRGHDO
with them as politely as possible and do not get into an
argument. You will have the opportunity to explain your
FDVHWRWKHMXGJH\RXGRQRWQHHGWRGLVFXVVLWDQ\IXUWKHU
with your opponent before you go into court (unless you
DUHERWKVWLOOWU\LQJWRUHVROYHWKHSUREOHP 



‘Make sure you speak loudly, slowly
DQGFOHDUO\-XGJHVÀQGLWYHU\
frustrating when they cannot hear
what you are saying.’

6RPHWLPHVDQRWKHUSDUW\ZLOODUULYHDWFRXUWZLWKD
document that you have not seen. If this document is
LPSRUWDQWWRWKHGLVSXWH WKHWRSLFRIWKH+HDULQJ DQGRU
YHU\ORQJ\RXPD\IHHOWKDWLWLVLPSRUWDQWIRU\RXWRKDYH
WLPHUHDGLWEHIRUHWKH+HDULQJEHJLQV,IVRH[SODLQZKDW
has happened to the usher and ask whether it would be
SRVVLEOHIRUWKH+HDULQJWRVWDUWDOLWWOHODWHUWRHQDEOH\RX
to read the document. The usher will be more sympathetic
to this request if you have arrived with plenty of time
before the Hearing begins. Only do this if absolutely
necessary.
When speaking with the other parties about the
PDQDJHPHQWRIWKHFDVH IRUH[DPSOHZKLFKGRFXPHQWV
\RXZLOOEHXVLQJIRUHYLGHQFHZKHQ\RXQHHGWRKDQGLQ
GRFXPHQWVHWF WKHVHDUH¶RSHQGLVFXVVLRQV·ZKLFKPHDQV
that they can be referred to in court. This means you
should stick to the facts and stick to the point. Do not get
dragged into a conversation about how strong you think
your case is.

Remember, there is still chance to ‘settle’

:KHQKDYLQJWKHVHGLVFXVVLRQVUHPHPEHUWKDWWKLVLVDOVR
a good opportunity to settle the case. A discussion about
settlement cannot be referred to in court unless it results in
an agreement between you and the other party. It is quite
common for parties to come to an agreement immediately
before a Hearing begins. If you would be interested in
GRLQJWKLVWKHUHLVQRKDUPLQUHPLQGLQJWKHRWKHUSDUWLHV
that you would still be willing to settle if they would like
WRPDNH\RXDQRIIHU,I\RXEHJLQQHJRWLDWLRQVPDNHVXUH
\RXWHOOWKHXVKHUZKDWLVJRLQJRQDQGLIQHFHVVDU\DVN
if the Hearing can start late to give you enough time to
negotiate.
,I\RXUHDFKDQDJUHHPHQWVSHDNWRWKHXVKHU<RXPD\
still need to go into the court to tell the judge what has
happened. The judge might want to make an Order
WKDWJLYHVPRUHIRUFHWR\RXUDJUHHPHQWRUPLJKWMXVW
explain to you how you can agree a ‘binding contract’ (an
DJUHHPHQWZKLFKERWKVLGHVKDYHWRVWLFNWR 

How to speak at the Hearing
Speaking in court

:KHQWKHWLPHFRPHVWRVSHDNLQFRXUW\RXZLOOSUREDEO\
EHYHU\QHUYRXV7KDWLVQRUPDODQGHYHQEDUULVWHUVFDQ
feel nervous before making a big speech. But having put in
DOOWKHZRUNWRJHWWRWKLVVWDJH\RXVKRXOGIHHOFRQÀGHQW
that you have done plenty of preparation. Make sure you
know what you are supposed to be calling the judge and
whether you are supposed to stand up every time you
VSHDN DVNWKHXVKHUEHIRUHKDQGLI\RXDUHXQVXUH ,I
\RXFDQQRWÀQGWKHXVKHUMXVWFDOOWKHP¶6LU·RU¶0DGDP·
Always be polite.

Keep it simple

7KURXJKRXWWKH+HDULQJXVHVLPSOHQRQOHJDOODQJXDJH
as much as you can. Speak in short sentences. You might
be tempted to speak like lawyers speak on television.
5HVLVWWKLVWHPSWDWLRQ/DZ\HUVGRQRWUHDOO\VSHDNOLNH
WKDW6RPHEDGODZ\HUVGREXWMXGJHVKDWHLW-XGJHVMXVW
want you to say what you mean in plain English.

Make yourself heard

0DNHVXUH\RXVSHDNORXGO\VORZO\DQGFOHDUO\-XGJHV
ÀQGLWYHU\IUXVWUDWLQJZKHQWKH\FDQQRWKHDUZKDW\RX
are saying.
Speaking slowly is the hardest part. When you are
QHUYRXV\RXZLOOÀQG\RXUVHOIZDQWLQJWRVSHDNIDVWHU
WKDQQRUPDO,QIDFW\RXQHHGWRVSHDNDWDERXWKDOI
RI\RXUQRUPDOVSHHGOHDYLQJSDXVHVLQEHWZHHQHDFK
sentence. Remember that the judge will usually try to
write down what you are saying. They will use these notes
DWWKHHQGRIWKH+HDULQJZKHQWKH\GHFLGHZKHWKHURU
QRW\RXVKRXOGZLQ\RXUFDVHVR\RXZLOOZDQWWKHPWREH
good. A good way to make sure that the judge is keeping
XSLVWRNHHSDQH\HRQWKHLUSHQ:KHQ\RXÀQLVK\RXU
VHQWHQFHLIWKHMXGJHLVVWLOOZULWLQJZDLW:KHQWKHMXGJH
VWRSVZULWLQJVWDUWVSHDNLQJDJDLQ

Use signposts

:KHUHSRVVLEOHWU\WRJLYHFOHDU¶KHDGLQJV·WRZKDW\RX
DUHWDONLQJDERXWLQWKHVDPHZD\WKDWZHKDYHEURNHQ
this section down into manageable chunks. In public
VSHDNLQJWKHVHDUHRIWHQFDOOHG¶VLJQSRVWV·)RUH[DPSOH



LI\RXKDYHIRXUUHDVRQVIRUDVNLQJIRUVRPHWKLQJVD\VR
7KHQDV\RXH[SODLQHDFKUHDVRQVD\´P\ÀUVWUHDVRQ
is... my second reason is...” etc. This will help the judge
to follow what you are saying. It will also mean that it is
easier for them to take clear notes.

Only interrupt when you have to

:KHQ\RXFRPHWRFRXUWIRUWKHÀUVWWLPHLWFDQEH
GLIÀFXOWWRNQRZZKHQ\RXDUHDOORZHGWRVSHDN$VD
JHQHUDOUXOHWU\QRWWRLQWHUUXSWWKHMXGJHRUWKHRWKHU
SDUWLHVZKHQWKH\DUHVSHDNLQJ+RZHYHUVRPHWLPHVWKH
judge will move on to the next part of the Hearing before
you have said something very important. If you think this
LVKDSSHQLQJLWLVDFFHSWDEOHIRU\RXWRLQWHUUXSW
,I\RXWKLQNWKDW\RXQHHGWRLQWHUUXSWPDNHVXUH\RXGR
it in the right way. If you are in a court where people stand
WRVSHDNMXVWVWDQGVLOHQWO\7KHMXGJHZLOOWKHQDVN\RX
to speak. If you are in a court where everyone remains
VHDWHGDGGUHVVWKHMXGJHE\WKHLUWLWOHZKHQWKH\FRPHWR
the end of their sentence.

At the beginning of the Hearing
Check that the judge has all of the papers

Make sure that the judge has all of the papers that you
have handed in.

,I\RXUFDVHLVPRUHFRPSOLFDWHG\RXVKRXOGVWLOOWU\WR
VXPPDULVHWKHNH\SRLQWVEULHÁ\DQGVLPSO\)RUH[DPSOH
LQDFRPSOLFDWHGFDVH\RXPLJKWVD\VRPHWKLQJOLNH
´0\/RUGWKLVLVDMXGLFLDOUHYLHZRIWKHGHFLVLRQRIWKH
ORFDODXWKRULW\2QO0D\WKHORFDODXWKRULW\GHFLGHGWR
allow a road to be built through my garden. This decision
VKRXOGEHRYHUWXUQHGIRUWZRUHDVRQV)LUVWWKHORFDO
authority did not do a proper consultation before taking
WKLVGHFLVLRQ6HFRQGWKHGHFLVLRQLVXQODZIXODFFRUGLQJ
WRVHFWLRQRIWKH5RDGV7KURXJK*DUGHQV$FW
7KHUHIRUH,DPDVNLQJWKHFRXUWWRVWULNHGRZQWKHORFDO
authority’s decision.”
While you will probably have spotted that this is a madeXSODZ\RXVKRXOGXVHWKLVDVDQH[DPSOHRIKRZWR
structure what you might say in your case.
-XGLFLDO5HYLHZLVH[SODLQHGPRUHIXOO\LQ6HFWLRQ

Take a note of the timetable set out by the judge

The judge will usually explain the Order in which
everyone will speak at the beginning of the Hearing.
8VXDOO\WKHFODLPDQWZLOOJLYHWKHLUHYLGHQFHÀUVWEHFDXVH
it is their case. The judge will sometimes set out a rough
timetable for how long they want each witness or part
RIWKH+HDULQJWRWDNH/LVWHQFDUHIXOO\WRWKLVDQGWU\WR
follow it.

Explain what you want and why

$WWKHEHJLQQLQJRIWKH+HDULQJWKHSDUWLHVZLOOXVXDOO\
be given a brief opportunity to speak. You are more likely
to be given this opportunity if you are the ‘claimant’ (if
\RXDUHWKHRQHUHVSRQVLEOHIRUEULQJLQJWKHFDVHWRFRXUW 
'RQRWPDNHDORQJVSHHFK([SODLQLQEULHIVLPSOHWHUPV
what you are asking the court to give you and the key
UHDVRQVZK\)RUH[DPSOHLQDVLPSOHFDVH\RXPLJKWVD\
something like:
´0DGDP,DPEULQJLQJDFODLPDJDLQVW0U6PLWKIRU
EUHDFKRIFRQWUDFW,SDLG0U6PLWK WRÀ[P\ERLOHU
DQGKHGLGQRWÀ[LWWRDUHDVRQDEOHVWDQGDUG,DPDVNLQJ
the Court to order Mr Smith to give me my £200 back.”
Breach of contract is a legal way of saying that Mr Smith
did not keep to the agreement you both made.
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Giving submissions
‘Giving submissions’ is a technical term to describe
making a speech to the court. This is the same as the
speech you give at the beginning of the Hearing.

Write down your submissions

It is a good idea to write a summary of your key points
to bring to the court and to hand to the judge and to the
RWKHUSDUW\/DZ\HUVFDOOWKHVH¶ZULWWHQVXEPLVVLRQV·RU
D¶VNHOHWRQDUJXPHQW·.HHSWKLVVKRUW,WZLOOQRWXVXDOO\
QHHGWREHORQJHUWKDQWZRRUWKUHHSDJHVGRXEOHVSDFHG
ZLWKQXPEHUHGSDUDJUDSKV)RUDVKRUW+HDULQJDSDJH
PD\EHHQRXJK/DZ\HUVZLOORIWHQZULWHORQJHURQHVEXW
WKDWGRHVQRWPHDQWKDW\RXVKRXOG-XVWZULWHHQRXJKWR
get your points across.

Opening submissions

$VH[SODLQHGDERYHDWWKHEHJLQQLQJRIWKH+HDULQJ\RX
ZLOOQHHGWRH[SODLQZKDW\RXZDQWDQGZK\2IWHQWKHVH
will be the only submissions that are required.
6RPHWLPHVWKHMXGJHPD\DOVRQHHGWRPDNHDGHFLVLRQ
about an issue that needs to be cleared up before the
+HDULQJFDQFRQWLQXH)RUH[DPSOHWKHUHPD\EHDGLVSXWH
DERXWZKHWKHUWKHFODLPZDVEURXJKWEHIRUHWKHGHDGOLQH
or whether a particular bit of evidence is required. If this
KDSSHQVH[SODLQ\RXUDUJXPHQWVVLPSO\DQGFOHDUO\2QFH
WKLVLVVXHKDVEHHQGHFLGHG\RXKDYHWRDFFHSWWKHMXGJH·V
GHFLVLRQ,ILWGRHVQRWJR\RXUZD\LWFDQEHWHPSWLQJWR
bring it up again later in the Hearing. This will not help
and will probably annoy the judge.

Closing submissions

$WWKHHQGRIWKH+HDULQJ\RXPLJKWEHJLYHQDFKDQFHWR
talk again about your main arguments and the evidence
\RXSUHVHQWHG$VXVXDOWKHUXOHLVWRNHHSLWVLPSOH
Summarise each of your main points in an Order which
makes sense. If there was a lot of evidence and a few
ZLWQHVVHV\RXPLJKWZDQWWRSRLQWRXWWKHPDLQELWVRI
evidence which supported each of your main arguments.
,QDVKRUW+HDULQJRIOHVVWKDQDFRXSOHRIKRXUVLWZLOOQRW
be necessary to talk about the evidence again.

Know your limits

6RPHWLPHVWKHRWKHUVLGHZLOOPDNHDUJXPHQWVDERXW
what the law is.
%HIRUHWKH+HDULQJ\RXPLJKWKDYHWULHGWRXQGHUVWDQG
the law as well as you can. If you feel that you understand
LWDQGKDYHDSRLQWWRPDNHPDNHLWFOHDUO\DQGVLPSO\
+RZHYHU\RXDUHQRWH[SHFWHGWREHDODZ\HU7KHMXGJH
will try hard to think about the arguments that you would
be making if you were a lawyer. The lawyers for the
other side should talk to the judge about any law that is
GDPDJLQJWRWKHLUFDVH DQGVXSSRUWV\RXUDUJXPHQWV 
,QWKDWZD\WKHMXGJHDQGWKHRWKHUODZ\HUVZLOOEH
DZDUHWKDW\RXDUHQRWDTXDOLÀHGODZ\HUDQGZLOOPDNH
allowances for that.
,I\RXGRQRWXQGHUVWDQGDQDUJXPHQWRUDGHFLVLRQDVN
WKHMXGJHWRH[SODLQLWWR\RX<RXFDQDVNDWDQ\SRLQW

and should try to do so sooner rather than later so you do
QRWEHFRPHPRUHORVWEXWLWLVRIWHQEHVWWRZDLWXQWLOWKHUH
LVDQDWXUDOSDXVHVR\RXDUHQRWWDONLQJRYHUDQ\ERG\,I
\RXKDYHDTXHVWLRQWRDVNMXVWVD\WRWKHMXGJH´([FXVH
PH6LU0DGDPPD\,DVNDTXHVWLRQ"µ

Presenting your case
The witness box

The next few paragraphs apply to civil claims where there
LVRUDO VSRNHQ HYLGHQFHIURPZLWQHVVHV6RPHFODLPV
VXFKDV-XGLFLDO5HYLHZDQG6WDWXWRU\$SSHDOV²VHH
¶3XEOLFODZDQG-XGLFLDO5HYLHZ·LQ6HFWLRQ DUHXVXDOO\
decided on written evidence only.
:KHQLWLV\RXUWXUQ\RXZLOOEHDVNHGWRJLYHHYLGHQFH
(when you will stand or sit in the witness box and answer
TXHVWLRQV :KHQ\RXJRLQWRWKHZLWQHVVER[\RXZLOO
only be allowed to take your witness statement – if you
have one – and the agreed ‘bundle’ of documents.

Correcting your witness statement

,I\RXKDYHSXWWRJHWKHUDZLWQHVVVWDWHPHQW\RXZLOOEH
DVNHGWRFRQÀUPWKDWLWLVFRUUHFW,IWKHUHDUHDQ\SRLQWV
ZKLFK\RXZDQWWRFRUUHFWWHOOWKHMXGJH,I\RXZDQW
WRDGGDQ\SRLQWV\RXVKRXOGDVNWKHMXGJHLI\RXDUH
DOORZHGWRGRVR,ILWVRPHWKLQJQHZDQGLPSRUWDQW\RX
should tell the other parties beforehand. You will not
XVXDOO\QHHGWRUHDG\RXUVWDWHPHQWRXWWRWKHFRXUWEXW
you might be asked to do so.

Calling your witnesses

If you have brought someone else to give evidence as a
ZLWQHVVWKH\ZLOOQRUPDOO\JLYHWKHLUHYLGHQFHVWUDLJKW
DIWHU\RX,I\RXKDYHDZLWQHVVPDNHVXUHWKHXVKHU
EHIRUHWKH+HDULQJ DQGWKHMXGJH LQWKH+HDULQJ NQRZV
this.
Often the court will previously have asked for your
witness’s evidence to be written down in a witness
VWDWHPHQW,IWKDWKDVKDSSHQHGZKHQ\RXUZLWQHVV
goes into the witness box you will only need to ask them
whether their witness statement is true and complete. If
LWLVQRWJLYHWKHPWKHRSSRUWXQLW\WRVD\ZKHUHLWQHHGV
correction.



Do not make long speeches. Do not talk about other things
which do not answer the question. Do not repeat yourself.
'RQRWDUJXHZLWKWKHSHUVRQTXHVWLRQLQJ\RX-XVWJLYH
VLPSOHWUXWKIXODQVZHUV

Cross-examining witnesses
Put your case

The most important part of cross-examination
TXHVWLRQLQJWKHRWKHUVLGH·VZLWQHVVHV LVJLYLQJWKH
witness an opportunity to disagree with your version of
events. You need to say to them all the relevant facts of
ZKDWKDSSHQHGVRWKDWWKH\KDYHDFKDQFHWRUHVSRQG
/DZ\HUVFDOOWKLV¶SXWWLQJ\RXUFDVH·)RUH[DPSOHWKLV
PLJKWPHDQVD\LQJ´0U6PLWK,SXWLWWR\RXWKDW\RX
deliberately built the wall with sub-standard materials
and that is why it collapsed and I am not liable to pay for
it.” You would then need to allow Mr Smith to agree or
disagree with that statement. The witness always has the
last word.

Being cross-examined
This means being asked questions by the other side.

Be familiar with your witness statement

,I\RXDUHFURVVH[DPLQHGDWWKH+HDULQJWKHFRXUWZLOO
usually focus on the evidence you have already given in
your witness statement. You need to know your statement
well.

Tell the truth, the whole truth and nothing but the
truth

This is the oath you will take at the beginning of giving
HYLGHQFHDQGLWLVDJRRGUHPLQGHURIKRZ\RXVKRXOG
DQVZHUTXHVWLRQV/LVWHQFDUHIXOO\WRWKHTXHVWLRQVWKDW
you are asked. You do not need to do anything more than
JLYHDVLPSOHWUXWKIXODQVZHU7KDWDQVZHUZLOORIWHQEH
“yes” or “no”. If either of those would be an incomplete or
PLVOHDGLQJDQVZHUVD\VR7KHMXGJHZLOOXVXDOO\JLYH\RX
an opportunity to give a fuller answer.
,I\RXGRQRWUHPHPEHUVRPHWKLQJVD\VR,I\RXWU\WR
EODJLW\RXZLOOEHFDXJKWRXW7KHUHLVQRWKLQJZURQJ
with not having a perfect memory.
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Keep a careful note

You will not be able to write down everything a witness
VD\VEXWLI\RXFDQZULWHGRZQVKRUWQRWHVRQWKH
DQVZHUVWKH\JLYH,I\RXKDYHDIULHQGZLWK\RXLWPLJKW
be easier for them to take notes for you. If the witness says
VRPHWKLQJLPSRUWDQWWU\WRZULWHLWGRZQZRUGIRUZRUG
You may want to remind the judge of the words used later
or use them to make an argument when making your
FORVLQJVXEPLVVLRQV DWWKHHQGRI+HDULQJZKHQ\RX
VXPPDULVH\RXUFDVH 

Do not use cross-examination to make speeches

The purpose of cross-examination is to put your case
across. It is not an opportunity for you to make arguments.
This means you should not be making any speeches or
telling the court what you have concluded from what the
witness has said. If they say something helpful to your
FDVHVLPSO\ZULWHLWGRZQ<RXFDQPDNHDQDUJXPHQW
about it in your closing submissions.

Do not comment on the answers given

:KHQWKHZLWQHVVKDVJLYHQWKHLUDQVZHUPRYHRQ,WFDQ
EHWHPSWLQJWRVD\´$KDµRU´7KDW·VULJKWµ5HPHPEHU
you are only supposed to be putting your case.

Ask closed questions

:KHQFURVVH[DPLQLQJLWLVEHVWWRDVNFORVHGTXHVWLRQV
7KLVXVXDOO\PHDQVTXHVWLRQVZLWKD\HVQRDQVZHU
which ensures that you have some control over what the
witness says. For example:

Don’t ask:
How did you get home?

RQHRIWKHVWDWHPHQWVLVZURQJ RUWKHUHZLOOEHHYLGHQFH
or a document which contradicts their statement. When
\RXDUHSUHSDULQJ\RXUFURVVH[DPLQDWLRQFKHFNDOORI
the other side’s documents for mistakes like that. If the
FRQWUDGLFWLRQVHHPVLPSRUWDQWPDNHVXUH\RXDVNWKH
ZLWQHVVDERXWLW:KHQ\RXGRWKLVPDNHVXUH\RXKDYH
written down the page and paragraph numbers of the
contradictory statements. Ask them which statement is
true. Then say to them why you think one statement must
be untrue. For example:

Do ask:
<RXGURYHKRPHGLGQ·W\RX"

Only ask one thing at a time

Try not to string your questions together into one long
TXHVWLRQ,WLVWRRGLIÀFXOWIRUWKHZLWQHVVWRDQVZHUORWVRI
questions at once. Only ask about one fact at a time. For
example:

3OHDVHORRNDWSDJHQLQHLQWKHÀUVWSDUDJUDSK Yes
<RXVDLGWKHYDQZDVUHGGLGQ·W\RX"
Yes
7KHQORRNDW\RXUVWDWHPHQWLQSDUDJUDSKWZR Yes
<RXVDLGWKHYDQZDVEOXHGLGQ·W\RX"
Yes
Which one of these was true?
It was blue
,QIDFW\RXQHYHUVDZWKHYDQGLG\RX"
I did

Don’t argue with the witness
Don’t ask:
<RXGURYHKRPHLQDUHGFDUZLWK\RXUGDXJKWHU
didn’t you?
Do ask:
You drove home didn’t you?
You were with your daughter?
And you were in a red car?

Yes
Yes
Yes

Ask questions in a sensible order

You should have written down a list of questions in
advance to make sure that you are prepared to crossexamine. Make sure that the list is in a sensible order. The
EHVWDQGVLPSOHVWDSSURDFKLVXVXDOO\FKURQRORJLFDO WLPH 
order.

Ask about any inconsistencies

,QWKHDERYHH[DPSOHLWZRXOGWHPSWLQJWRVD\´<RX
FDQ·WKDYHVHHQWKHYDQEHFDXVHWKHQ\RXZRXOGNQRZ
ZKDWFRORXULWZDVZRXOGQ·W\RX"µ'RQRWGRWKLV6DYHLW
for your closing submissions. You have made your point
DOUHDG\,I\RXVWDUWPDNLQJDUJXPHQWVWRWKHZLWQHVV\RX
will give the witness a chance to come up with a better
answer. Stop while you are ahead.

Your witnesses cross-examined by the other party

:KHQWKHRWKHUSDUW\FURVVH[DPLQH\RXUZLWQHVVWKH\
will be testing their evidence by asking them questions.
'RQRWLQWHUUXSWWKLVSURFHVVWKHMXGJHZLOOPDNHVXUHLWLV
within the rules.
2QFHWKDWFURVVH[DPLQDWLRQKDVÀQLVKHGWKDWLVQRUPDOO\
the end of the evidence from that witness. You can ask a
question or two of the witness if they have left something
XQFOHDUEXWLWLVUDUHWKDWWKLVLVQHFHVVDU\DQGLWFDQPDNH
things less clear rather than more.

Sometimes the witness will have said things in different
statements which contradict each other (suggesting that

27

When judgment is given
Make sure you understand it

When all the evidence has been heard and the judge has
KDGWLPHWRWKLQNDERXWLWDOOWKH\ZLOOJLYH¶MXGJPHQW·
which is their decision about who wins the case. Some
judges give long judgments and you may be unsure of the
most important part. If you do not understand what the
MXGJHKDVGHFLGHGDVNKLPRUKHU

Keep a careful note

:ULWHGRZQDVEHVW\RXFDQH[DFWO\ZKDWWKHMXGJHVD\V
when they give their judgment. This means you should
starting writing as soon as you know the judge has made
WKHGHFLVLRQHYHQLIWKH\DSSHDUWREHWDONLQJDERXWWKH
facts of the case. This is all part of the judgment.

Ask how to enforce the judgment

,I\RXKDYHZRQ\RXZLOOQHHGWRNQRZKRZWRPDNHVXUH
that you actually get whatever the judge has ordered (for
H[DPSOHPRQH\IURPWKHRWKHUSDUW\ $VNWKHMXGJHKRZ
to ‘enforce’ the judgment.

Ask about appealing

If you lose and you might want to appeal (have the case
KHDUGDJDLQ DVNWKHMXGJHLILWLVSRVVLEOHWRDSSHDODQG
LILWLVZKDW\RXZLOOQHHGWRGRQH[W,QSDUWLFXODUPDNH
sure that the judge states any deadline for bringing your
appeal. There are only certain circumstances in which you
FDQDSSHDOLWLVQRWVXIÀFLHQWWKDW\RXVLPSO\GRQRWOLNH
the decision the judge has made.

Costs
,QVRPHW\SHVRIFDVHWKHSDUW\ZKLFKZLQVFDQDVNWKH
court to make the person who has lost make a payment
towards their legal costs and expenses.
There are two possibilities:
  :KHWKHUVXFKDQ2UGHUVKRXOGEHPDGHDQG
2. In what amount should an order be made.



7KHMXGJHPD\GHDOZLWKERWKRUKHVKHPD\GHDOZLWK
WKHIRUPHUEXWSRVWSRQH RULQOHJDOWHUPV¶DGMRXUQ· WKH
latter for another Hearing before a judge who specialises
in legal costs.
,IWKHZLQQLQJSDUW\LVVXFFHVVIXOWKHDPRXQWDZDUGHG
should be reasonable and proportionate to the cost of
the case. ‘Reasonable’ in this context might mean having
instructed a lawyer who has the right experience for
WKDWSDUWLFXODUW\SHRIFDVHUDWKHUWKDQRQHZKRZDV
very senior and much more expensive. The amount may
QRQHWKHOHVVEHYHU\KLJKDQGVRPHWLPHVPRUHWKDQWKH
DPRXQWLQYROYHGLQWKHFDVHLILWZDVDGLVSXWHRYHU
PRQH\7KLVLVZK\LWLVYLWDODVVRRQDV\RXEHFRPH
LQYROYHGLQDOHJDOFDVHRUDUHWKLQNLQJDERXWEULQJLQJD
FDVHWRFRQVLGHUWKHSRWHQWLDOFRQVHTXHQFHVRISD\LQJWKH
FRVWVRI\RXURSSRQHQWVKRXOG\RXORVH
,I\RXKDYHZRQWKHFDVHDVNWKHMXGJHZKDWFRVWVDQG
H[SHQVHV\RXFDQFODLP3UHSDUHDQRWHRIDQ\H[SHQVHVLQ
advance.
,I\RXKDYHORVWWKHFDVHDQGWKHRWKHUVLGHDVNVWKHMXGJH
to order that you make a payment towards their legal costs
DQGH[SHQVHV\RXVKRXOGGRWKHIROORZLQJ
$VNWKHMXGJHWRFRQÀUPWKDWWKHFDVHLVRQHLQZKLFK
costs can be ordered
,IWKHUHZHUHSDUWVRIWKHFDVHWKDW\RXZRQHYHQWKRXJK
\RXORVWRYHUDOODVNWKHMXGJHWRWDNHWKHVHLQWRDFFRXQW
3RLQWRXWDQ\DUHDVZKHUH\RXWKLQNWKHFRVWVPLJKWEH
KLJKHUWKDQUHDVRQDEOHDQGSURSRUWLRQDWHDQG
:KHUH\RXZLOOQHHGWLPHWRSD\DQ\FRVWVH[SODLQWKH
situation to the judge.
We have now explained how a typical legal process will
ZRUNEXWWKHUHDUHORWVRIGLIIHUHQWDUHDVRIODZZKLFK
KDYHWKHLURZQUXOHV,Q6HFWLRQZHH[SODLQLQPRUH
detail the rules which apply to particularly common areas
of law which your case might fall under.

Section 4: Areas of law
This Section of the Guide gives you more detailed
information about seven different areas of law which will
be dramatically affected by the Government changes to
who can get legal aid. It is likely that only one of the seven
DUHDVZLOOEHXVHIXOWR\RXVRJRVWUDLJKWWRWKDWDUHDDQG
ignore the others.

6HFWLRQVDQGRIWKLV*XLGHZKLFKOD\RXWKRZWR
SUHSDUH\RXUFDVHDQGUHSUHVHQW\RXUVHOILQFRXUWJLYH
JHQHUDODGYLFHWRWKHSURFHGXUHV\RXVKRXOGIROORZDQG
VKRXOGDOZD\VEHNHSWLQPLQG+RZHYHULIWKHSDUWRIWKLV
Section which is relevant to your case outlines a different
ZD\RIJRLQJDERXWSDUWVRI\RXUOHJDOSUREOHP\RX
should follow that instead.



3HUVRQDOLQMXU\ODZ
What is a personal injury?

Before starting a claim

$SHUVRQDOLQMXU\FDQEHDSK\VLFDORUSV\FKRORJLFDOLQMXU\
disease or illness. If you have suffered a personal injury
that you believe to have been caused by another person or
an organisation you may be able to recover compensation.

If you think you may have a personal injury claim you
PD\XOWLPDWHO\QHHGWRJRWRFRXUWWRUHVROYHLW+RZHYHU
the courts expect that the parties in a personal injury
case will have attempted to resolve the problem between
themselves before starting legal proceedings.

The most common forms of personal injury claims stem
from the following types of accident or incident:
5RDGWUDIÀFDFFLGHQWV
6OLSSLQJDQGWULSSLQJDFFLGHQWV
$FFLGHQWVDWZRUN
$QLQMXU\RULOOQHVVVXVWDLQHGE\DYLFWLPLQWKHFRXUVHRI
DFULPHDQG
$QLQMXU\FDXVHGE\HUURUVLQUHFHLYLQJPHGLFDO
treatment.

$FRXUWZLOOH[SHFWWKRVHLQYROYHG FDOOHG¶SDUWLHV· LQ
a personal injury dispute to have followed the correct
SURFHGXUHV WKH¶SUHDFWLRQSURWRFRO· IRUSHUVRQDOLQMXU\
claims. That protocol can be found at: www.justice.gov.
XNFRXUWVSURFHGXUHUXOHVFLYLOSURWRFROSURWBSLF.
,I\RXKDYHEHHQLQYROYHGLQDURDGWUDIÀFDFFLGHQWDQG
the value of your claim is not expected to be more than
\RXPXVWXVHWKHIROORZLQJSURWRFROwww.justice.
JRYXNFRXUWVSURFHGXUHUXOHVFLYLOSURWRFROSURWBUWD.
This protocol is known as the ‘portal’ and from the end
RI-XO\LWZLOODSSO\WRSHUVRQDOLQMXU\FODLPVDJDLQVW
employers and claims where public authorities may be
OLDEOHIRUSHUVRQDOLQMXU\)RUH[DPSOHLQ¶VOLSSLQJDQG
tripping’ accidents. The value of claims that the portal will
GHDOZLWKZLOOULVHWR IURPWKHHQGRI-XO\
If you have suffered injury or illness as a victim of
crime you may be able to apply to the Criminal Injuries
Compensation Authority. Details of the compensation
scheme which it operates may be found at www.justice.
gov.uk/victims-and-witnesses/cica.

Letter before Claim
%URDGO\VSHDNLQJEHIRUHVWDUWLQJDFODLP\RXVKRXOGVHQG
two copies of a letter to the prospective defendant giving a
VXPPDU\RIWKHIDFWVRQZKLFKWKHFODLPLVEDVHGWRJHWKHU
with an indication of the nature of any injuries suffered
DQGRIDQ\ÀQDQFLDOORVVLQFXUUHG<RXVKRXOGWU\WRJLYH
DQHVWLPDWHRIWKHYDOXHRI\RXUFODLPRUWRSXWLWDQRWKHU
ZD\WKHDPRXQWRIFRPSHQVDWLRQ\RXWKLQN\RXDUHGXH
6HHWKHSDUDJUDSKRQ¶9DOXLQJWKH&ODLP·EHORZ 



7KHSURVSHFWLYHGHIHQGDQWVKRXOGWKHQUHVSRQGZLWKLQ
days identifying who their insurer is. They will then have
up to three months to investigate the allegation that has
been made.
7KHGHIHQGDQW RUWKHLULQVXUHU PXVWUHSO\DIWHUQR
PRUHWKDQWKUHHPRQWKVVWDWLQJZKHWKHUWKH\DGPLWWKDW
they are at fault for causing your injury or illness (that is
ZKHWKHUWKH\DUHOLDEOHIRULW RUZKHWKHUWKH\GHQ\WKDW
they are at fault.
If the prospective defendant denies that they are at fault
they need to enclose documents relevant to the allegation
made along with their letter of reply. If the prospective
defendant admits that they are at fault but states that the
claimant contributed to the incident then the claimant
should write back in response stating whether they accept
WKH\FRQWULEXWHGRULIQRWDQGLIQRWZK\QRWEHIRUH
LVVXLQJSURFHHGLQJV VWDUWLQJOHJDODFWLRQ 
If matters cannot be resolved at this stage then it may be
necessary for a claim to be started or ‘issued’ so that the
court can provide resolution.
You must be careful before you proceed to start a claim
– bringing legal proceedings can be very expensive even
LI\RXDUHUHSUHVHQWLQJ\RXUVHOI<RXPD\GHSHQGLQJRQ
WKHRXWFRPHRIWKHFDVHEHRUGHUHGWRSD\WKHOHJDOFRVWV
RIWKHRWKHUVLGHLQDGLVSXWH/HJDOFRVWVFDQEHFRPHYHU\
substantial and can be more than the value of the claim
itself in some cases.

Experts
It is standard practice in personal injury claims for the
FODLPDQWDQGRIWHQWKHGHIHQGDQWWRREWDLQHYLGHQFHIURP
an expert to help the court in deciding the outcome of a
claim.
8VXDOO\WKLVH[SHUWZLOOEHDPHGLFDOH[SHUWZKRZLOO
be able to set out what injury or illness the claimant has
suffered and whether or not they are likely to recover fully
from it. They may also be able to say how the injury or
illness was caused.

There may also be a need to obtain evidence from an
expert to help the court decide who was at fault for the
LQFLGHQW)RUH[DPSOHLQDURDGWUDIÀFDFFLGHQWLWPD\EH
helpful to instruct an engineer who specialises in vehicle
damage to look at the damage to both vehicles to see
whether it supports one driver’s version of events over
another’s. If you have suffered from an accident at work
LQYROYLQJPDFKLQHU\LWPD\EHKHOSIXOWRKDYHHYLGHQFH
from an expert to say whether the machine was faulty or
whether there was some other reason for the accident.
If you think you might need to instruct an expert the
following websites may help you identify the correct type:
www.expertwitness.co.uk and www.thelawpages.com.
It is likely that you will have to pay any expert you
LQVWUXFWVR\RXQHHGWRWKLQNFDUHIXOO\DERXWZKHWKHU
RQHLVQHFHVVDU\DQGKRZPXFKWKH\ZLOOFKDUJH$V
PHQWLRQHGDERYHLQSHUVRQDOLQMXU\FDVHVWKHFRXUWZLOO
expect to see some medical evidence setting out the nature
of the injury or illness. If you cannot afford to instruct an
expert to do that you should obtain as much information
IURP\RXU1+6*3DVWRWKHQDWXUHRI\RXULQMXU\RU
illness and the steps that have been taken to help you
recover from it.
You may also have to give the prospective defendant
access to your relevant medical records so be prepared to
DVNIRUWKHPIURP\RXU*3·VSUDFWLFH



Starting a claim – which court?
3HUVRQDOLQMXU\FODLPVDUHKHDUGLQHLWKHUWKH&RXQW\
&RXUWRUWKH+LJK&RXUW3URFHHGLQJVPXVWQRWEHVWDUWHG
LQWKH+LJK&RXUWXQOHVVWKHYDOXHRIWKHFODLPLV 
or more. Refer to Section 2 of this Guide for a table that
outlines types of case and the relevant court.

Procedure
3HUVRQDOLQMXU\FODLPVDUHJRYHUQHGE\ZKDWDUHNQRZQ
DVWKH&LYLO3URFHGXUH5XOHV ¶&35· 7KHVHUXOHVFDQEH
found at the following website: www.justice.gov.uk/
courts/procedure-rules/civil/rules. The rules set out the
key aspects of bringing and defending a personal injury
claim.
&353DUWVHWVRXWWKHSURFHGXUHIRUVWDUWLQJRULVVXLQJ
a claim. If you wish to bring a personal injury claim you
QHHGWRXVH¶)RUP1·ZKLFKFDQEHIRXQGDWWKLVZHEVLWH
ZZZMXVWLFHJRYXNFRXUWÀQGHUIRUPVQHQJSGI.
The claim form should:
,GHQWLI\WKHIXOOQDPHRIHDFKSDUW\WRSURFHHGLQJVDQG
state whether they are the claimant or defendant
6WDWHWKHFODLPDQW·VGDWHRIELUWK
&RQWDLQDFRQFLVHGHVFULSWLRQRIWKHQDWXUHRIWKHFODLP
6WDWHZK\WKHFODLPDQWEHOLHYHVWKHGHIHQGDQWLVDWIDXOW
*LYHbriefGHWDLOVRIWKHFODLPDQW·VSHUVRQDOLQMXULHVDQG
,QFOXGHWKHFODLPDQW·VHVWLPDWHRIWKHYDOXHRIWKHFODLP
and any interest accruing on it.
The claim form must also include the report of a medical
practitioner if the claimant is relying upon it and it must
include a document known as a ‘Schedule of Details of
3DVWDQG)XWXUH([SHQVHVDQG/RVVHV·ZKLFKRXWOLQHV
your predicted past and future loss of earnings and
expenses such as the cost of replacing damaged clothing or
taxis to and from hospital.



7KHFODLPIRUPVKRXOGFRQWDLQWKH¶3DUWLFXODUVRI&ODLP·
which is the document setting out the claimant’s case (the
legal and factual reasons why the defendant is liable for the
FODLPDQW·VLQMXU\RULOOQHVV ,ILWLVQRWLQFOXGHGZLWKWKH
claim form it should be sent to or ‘served’ on the defendant
ZLWKLQGD\VRIWKHGHIHQGDQWKDYLQJUHFHLYHGWKHFODLP
form.
7KH3DUWLFXODUVRI&ODLPLIQRWLQFOXGHGLQWKHFODLPIRUP
should also contain the above information so that the
defendant can understand the allegations which are made
against him or her.
)LQDOO\WKHFODLPIRUPVKRXOGFRQWDLQZKDWLVNQRZQDVD
Statement of Truth signed by the claimant. The claimant
must believe its contents to be true. The Statement of Truth
should state as follows:
“I believe that the facts stated in this claim form are true.”

Valuing the claim – understanding the ‘Schedule of
Past and Future Expenses and Losses’
Whether you are in the pre-action protocol stage or
whether you wish to issue a claim you will need to
work out what you think you should be paid by way of
FRPSHQVDWLRQDQGVHWRXW\RXUYDULRXVORVVHVLQDFOHDUOLVW
In a personal injury claim the main type of losses include
the following:

Compensation for pain, suffering and loss of
amenity

7KHFRXUWPD\DZDUG\RXGDPDJHVIRUWKHSDLQVXIIHULQJ
and loss of amenity that has been caused by your injury
or illness if you can prove that it has been caused by the
GHIHQGDQW,WFDQEHGLIÀFXOWWRHVWLPDWHH[DFWO\KRZPXFK
you will receive for this type of compensation but the judge
ZLOOFRQVLGHUWKHJXLGHOLQHVJLYHQE\WKH-XGLFLDO&ROOHJH
WRFRPHXSZLWKDIDLUÀJXUH7KHVHJXLGHOLQHVDUHNQRZQ
DVWKH¶-XGLFLDO&ROOHJH*XLGHOLQHVIRUWKH$VVHVVPHQWRI
*HQHUDO'DPDJHVLQ3HUVRQDO,QMXU\&DVHV·7KHFXUUHQW
JXLGHOLQHVDUHLQWKHWK(GLWLRQ<RXPD\EHDEOHWRÀQG
a copy at your local library. Otherwise you may be able to
purchase them online or in a legal bookshop.

Loss of income

The injury or illness that you have sustained may have
caused you to take time off work or may have caused
you to give up your job if you felt unable to continue in
employment because of your injury. As a consequence
you may have lost out on income that you otherwise
would have received. You may be able to recover that ‘lost’
income if you can prove that it was due to the injury or
illness that you suffered.
You need to work out how much lost income you have
suffered at the time you send your pre-action letter or
LVVXH\RXUFODLPDQGKDYHWKHÀJXUHWRKDQGDWWKHWULDO
If you think that loss will be ongoing into the future you
PD\QHHGWRZRUNRXWKRZORQJ\RXWKLQNWKDWZLOOEHIRU
or whether you will have been disadvantaged in obtaining
other employment because of your injury.

Miscellaneous

There may be other types of loss that you have sustained
as a result of the incident that caused your injury or illness.
,I\RXWKLQNWKDW\RXKDYHVXIIHUHGVXFKDORVV\RXVKRXOG
include it in the schedule that you put together. Examples
PLJKWEHGDPDJHGFORWKLQJRULI\RXKDYHSDLGIRUD
holiday but missed it because of the accident.

Defending a claim
,IDFODLPKDVEHHQLVVXHGDQGVHUYHGRQ\RX\RXFDQ
either accept the claim against you or defend all or part of
it. If you wish to defend all or part of the claim you must
ÀOHD¶GHIHQFH·DWFRXUW
A ‘defence’ is a document that sets out why you say you
are not liable or not at fault when the claimant has stated
that you are. In a personal injury case the defence should
state why the incident that caused the injury or illness
was not your fault. You can also challenge the amount of
compensation that the claimant says they are owed.
,I\RXIDLOWRÀOHDGHIHQFHZLWKLQGD\VRIVHUYLFHRI
WKHFODLPIRUPRUZLWKLQGD\VLI\RXKDYHÀOHGDQ
Acknowledgement of Service (the form that is sent with
WKHFODLPIRUP WKHFODLPDQWPD\REWDLQGHIDXOW RU

DXWRPDWLF MXGJPHQWagainst you. This means you may be
fully liable.
You must also include a Statement of Truth in your defence
similar to that set out above for a claim form.

Procedure in trial
Once the court has received the claim form and the defence
LWZLOOVHQGRXW¶GLUHFWLRQV· LQVWUXFWLRQV 7KHGLUHFWLRQV
PD\LQFOXGHUHTXLULQJWKHSDUWLHVWRÀOOLQZKDWDUHNQRZQ
as Allocation Questionnaires. Once those questionnaires
have been received the court will allocate the claim to a
particular ‘track’. The tracks in personal injury claims are as
follows:
Small Claims Track – where the claim for personal injury
FRPSHQVDWLRQLVOHVVWKDQ 
Fast Track – where the claim for personal injury
FRPSHQVDWLRQGRHVQRWH[FHHG DQG
Multi-Track – for all other claims.
A judge may also require both parties to come to a
court Hearing to investigate the issues in the case. This
Hearing may be called a ‘directions’ Hearing or a ‘case
management’ Hearing and is not the same as a trial. If you
DUHLQDQ\GRXEWDVWRWKHW\SHRI+HDULQJ\RXDUHWRDWWHQG
FDUHIXOO\UHDGWKH2UGHUQRWLI\LQJ\RXRIWKH+HDULQJ
ZKLFKWKHFRXUWZLOOKDYHVHQWWR\RXDQGLIQHFHVVDU\
contact the court to clarify exactly what they expect to do at
that Hearing and what you need to do to prepare for it.
In any event it is very important that both parties comply
ZLWKDQ\GDWHVWKDWDUHJLYHQE\WKHFRXUW,IWKH\GRQRW
the claim or the defence may not be allowed to proceed and
the other party will have won.
The aim of the directions given by the court are to enable
ERWKSDUWLHVWREHUHDG\IRUWKHWULDOZKHUHWKHLVVXHVWKH\
do not agree upon will be dealt with.
If you are not sure about some of the terminology in the
directions given by the court you may wish to check the



&LYLO3URFHGXUH5XOHVWRVHHLIWKH\PD\KHOSH[SODLQZKDW
is being requested. You can also write to the judge to ask
them to explain what is meant by a certain direction or
Order.

Trial
Once you have been given the date for the trial of the case
you will need to make sure that you have all you need
in time for it. Make sure you comply with any directions
given by the court to prepare for the trial. You will need
to have all of your relevant evidence ready to be given
DWWULDOLQFOXGLQJHYLGHQFHIURPDQH[SHUW WKLVPD\EH
DZULWWHQVWDWHPHQWRUOHWWHU DQG\RXZLOOQHHGWRKDYH
DQXSWRGDWH6FKHGXOHRI3DVWDQG)XWXUH([SHQVHVDQG
/RVVHV6HH6HFWLRQIRUIXUWKHUKHOSRQSUHSDULQJIRUWULDO



Further help
3HUVRQDOLQMXU\FDVHVFDQEHFRPSOH[ERWKLQWHUPVRI
deciding whether someone else has caused your injury or
illness and in trying to work out how much compensation
you are owed. Further assistance can be obtained from
WKH&LWL]HQV$GYLFH%XUHDX www.adviceguide.org.uk/
HQJODQGODZBHODZBOHJDOBV\VWHPBHODZBSHUVRQDOB
LQMXU\BHKWP 
5HPHPEHUJRLQJWRFRXUWVKRXOGEHDODVWUHVRUWDQGFDQ
EHDYHU\VWUHVVIXOH[SHQVLYHDQGFRPSOLFDWHGSURFHVV,I
you lose you may have to fund the other party’s legal costs
ZKLFKFDQEHYHU\KLJK DVZHOODVDQ\FRPSHQVDWLRQWKDW
WKHFRXUW2UGHUV\RXWRSD\,I\RXFDQ\RXVKRXOGWU\WR
resolve your problem before you get to that stage.

Employment Tribunals
,I\RXKDYHDOHJDOSUREOHPWRGRZLWKHPSOR\PHQWUHDG
this section of the Guide. It will take you through some
NH\VWHSVLQYROYHGLQ(PSOR\PHQW7ULEXQDOVZKLFK
is where you will need to take most cases involving
HPSOR\PHQWLVVXHVLI\RXJRWRFRXUW
$Q(PSOR\PHQW7ULEXQDOLVOHGE\DQHPSOR\PHQWMXGJH
who is a lawyer specialising in employment law issues.
7KHHPSOR\PHQWMXGJHZLOOVLWDORQHLQPDQ\FDVHVEXWLQ
VRPHFDVHV VXFKDVGLVFULPLQDWLRQ ZLOOEHMRLQHGE\¶OD\
PHPEHUV·SHRSOHZKRGRQRWKDYHDOHJDOEDFNJURXQG
EXWDUHH[SHULHQFHGLQGHDOLQJZLWKZRUNSODFHGLVSXWHV
DQGKDYHUHFHLYHGVSHFLÀF7ULEXQDOWUDLQLQJ<RXVKRXOG
call the employment judge and the lay members ‘Sir’ or
‘Madam’.
Remember that any and all documents you are bringing
with you to court need to be available as copies for each
PHPEHURIWKH7ULEXQDORQHFRS\IRUWKHZLWQHVVVWDQG
and one copy for the other party.

Types of Tribunal Hearing
Procedural Hearings

This is a Hearing which simply acts to lay out how the
FDVHZLOOEHFRQGXFWHG,QVRPHFDVHVIRUH[DPSOHD
procedural Hearing will consider:
¶'LUHFWLRQV·LQRUGHUWRSUHSDUHWKHFDVHIRUDIXOO
+HDULQJ IRUH[DPSOHWKHGDWHIRUGLVFORVXUHRI
GRFXPHQWVDQGH[FKDQJHRIZLWQHVVVWDWHPHQWV DQG
,QGLYLGXDOLVVXHVVXFKDVZKHWKHUDFODLPKDVEHHQ
EURXJKWLQWLPHZKHWKHUWKHSHUVRQEULQJLQJWKHFODLP
WKH¶FODLPDQW· LVDQHPSOR\HHRUZKHWKHUWKHFODLPDQW
is disabled within the meaning of the Equality Act.
These Hearings are usually held before an employment
judge only. It is important to concentrate your preparation
DQGDQ\GRFXPHQWVRQWKHVSHFLÀFLVVXHVWKDWWKH7ULEXQDO
has said that it will be considering: do not try to argue the
IXOOFDVH<RXPD\ÀQGLWKHOSIXOWRVSHQGVRPHWLPHORRN-

LQJDWWKHZHEVLWHVVHWRXWEHORZWRKHOS\RXWRXQGHUVWDQG
WKHNH\IDFWRUVWKDWWKH7ULEXQDOZLOOWDNHLQWRDFFRXQWDQG
to prepare accordingly.

Full Hearings

Employment Tribunals are relatively informal and all
SDUWLHVUHPDLQVHDWHGWKURXJKRXWH[FHSWZLWQHVVHVZKHQ
DVNHGWRVWDQGWRJLYHWKHRDWKZKRWKHQVLWGRZQIRUWKH
remainder of their evidence. Whilst more informal than
VRPHRWKHUFRXUWVLWLVVWLOOLPSRUWDQWWREHSROLWHDQG
respectful throughout.



Types of employment claims

$QXQDXWKRULVHGGHGXFWLRQIURPZDJHVFODLPRU

There are many different issues that a Tribunal can
FRQVLGHUDQGWKLV*XLGHFDQQRWKRSHWREHFRPSUHKHQVLYH
At the end of this section there is a link to some websites
that provide further information. You should consider
carefully what types of claim you may be able to bring.
All claims have a time limit within which they must
be brought. Those time limits tend to be strictly kept
to. Failure to comply with the time limit will prevent a
Tribunal from considering your claim. It is essential that
\RXFKHFNWKHWLPHOLPLWIRUEULQJLQJDQ\FODLPVDQGDFW
promptly.

$EUHDFKRIDFRQWUDFWFODLP WKLVW\SHRIFODLPFDQ
only be brought after termination of an employee’s
HPSOR\PHQWDQGWKHDPRXQWRIDQDZDUGLVFDSSHG 

Most common types of claim
Unfair dismissal

There are two basic types of unfair dismissal claim. The
ÀUVWLVZKHUH\RXUHPSOR\HUKDVGLVPLVVHG\RXDQG\RX
EHOLHYHLWLVXQIDLU,QWKLVW\SHRIFDVH\RXZLOOQHHGWR
be able to explain what you believe made your dismissal
unfair. Common complaints include the decision to
GLVPLVVZDVQRWIDLURUJHQXLQHRUWKDWWKHSURFHVV
followed was unfair in some regard.
7KHVHFRQGLVNQRZQDV¶FRQVWUXFWLYHXQIDLUGLVPLVVDO·
and this is where you have resigned because you believe
that your employer has seriously breached your contract
(a common complaint is that the employer’s conduct has
OHGWRDEUHDNGRZQLQWUXVWDQGFRQÀGHQFHUHVXOWLQJLQWKH
HPSOR\HHQRWIHHOLQJWKDWWKH\FDQFRQWLQXHWRZRUNWKHUH 
,QWKLVW\SHRIFDVH\RXQHHGWREHDEOHWRVHWRXWH[DFWO\
what your employer did that breached your contract.

Wages claims

A number of disputes can arise in relation to wages and
SD\KROLGD\SD\UHGXQGDQF\SD\ERQXVHVDQGRUGLQDU\
pay can all lead to disagreements. If you think you have
QRWEHHQSDLGFRUUHFWO\WKHQ\RXZLOOQHHGWRVHWRXW
carefully the reasons why you believe you are owed
PRQH\DQGKRZPXFK\RXEHOLHYHLVRZHG%HVXUHWRVHW
out your calculations clearly and provide any documents
WRVXSSRUWWKHPVXFKDVGLDU\UHFRUGVSD\VOLSVRUURWDV
A Tribunal might be able to consider such claims under
two headings:



Discrimination

Discrimination claims are some of the most complex
claims that can be brought in a Tribunal. Discrimination
claims are based on conduct which is linked to a ‘protected
FKDUDFWHULVWLF·QRWVLPSO\FRQGXFWWKDWLVQHJDWLYHRU
XQIDLU3URWHFWHGFKDUDFWHULVWLFVLQFOXGHUDFHUHOLJLRQRU
EHOLHIDJHJHQGHUVH[XDORULHQWDWLRQGLVDELOLW\JHQGHU
UHDVVLJQPHQWPDUULDJHDQGFLYLOSDUWQHUVKLSSUHJQDQF\
DQGPDWHUQLW\,QEULQJLQJDGLVFULPLQDWLRQFODLP\RX
need to be able to explain:
7KHSURWHFWHGFKDUDFWHULVWLF\RXUHO\RQ)RUH[DPSOHLI
\RXDUHEULQJLQJDUDFHFODLPVWDWHZKDW\RXUUDFHLV
:KDW\RXUHPSOR\HUKDVGRQHZKLFK\RXEHOLHYHLV
XQIDLUDQG
:K\\RXWKLQNWKDWFRQGXFWLVOLQNHGWR\RXUSURWHFWHG
characteristic.
It will greatly assist you if you can spend some time
UHVHDUFKLQJWKHGLIIHUHQWW\SHVRIGLVFULPLQDWLRQFODLPDQG
focus your evidence and arguments accordingly.

Types of discrimination claim
Direct discrimination claims are where you believe that
the conduct was because of your protected characteristic:
someone without your characteristic would not have been
treated in this way. For example: “I was not promoted
EHFDXVH,DPD0XVOLPP\FROOHDJXHZKRLVQRW0XVOLP
was promoted”.
Indirect discrimination claims are where you believe that
DUXOH NQRZQDVD¶SURYLVLRQFULWHULRQRUSUDFWLFH· SXWV
you and others with your protected characteristic at a
GLVDGYDQWDJH)RUH[DPSOHERQXVHVDUHEDVHGRQIXOOWLPH
ZRUNPRVWZRPHQLQ\RXUFRPSDQ\ZRUNSDUWWLPHDQG
therefore do not qualify for bonuses.

Harassment is where someone subjects you to unwanted
conduct related to your protected characteristic with the
purpose or effect of violating your dignity or creating an
LQWLPLGDWLQJKRVWLOHGHJUDGLQJKXPLOLDWLQJRURIIHQVLYH
HQYLURQPHQWIRU\RX)RUH[DPSOHDQ\RQHZKRPDNHV
DPLVWDNHLQWKHRIÀFHLVFDOOHG¶JD\·ZKLFKRIIHQGV
homosexuals.
Victimisation is where you have done something to
SURWHFW\RXUGLVFULPLQDWLRQULJKWVOLNHUDLVLQJDJULHYDQFH
ZKHUH\RXKDYHDFRQFHUQSUREOHPRUFRPSODLQWDWZRUN
WKDW\RXWDNHXSZLWK\RXUHPSOR\HU RUEULQJLQJDFODLP
and you are treated less favourably because you have
GRQHVR)RUH[DPSOH\RXUDLVHDJULHYDQFHVD\LQJWKDW
\RXWKLQN\RXKDYHEHHQEXOOLHGEHFDXVH\RXDUHDQG
IROORZLQJWKDWJULHYDQFH\RXDUHQRORQJHULQYLWHGWRRIÀFH
social events.
3DUWLFXODUFODLPVDULVHLQUHVSHFWRIdisability
discrimination. If you are bringing a disability
GLVFULPLQDWLRQFODLPDQG\RXUHPSOR\HUGRHVQRWDFFHSW
WKDW\RXDUHGLVDEOHG\RXVKRXOGUHPHPEHUWKDWLWLVQRW
QRUPDOO\VXIÀFLHQWVLPSO\WRVD\WKDW\RXKDYHDSK\VLFDO
RUPHQWDOLPSDLUPHQW OLNHGHSUHVVLRQ <RXPXVWSURYH
WKDWWKDWLPSDLUPHQWKDVDVLJQLÀFDQWDQGORQJWHUP
impact on your ability to carry out normal day-to-day
DFWLYLWLHV,I\RXDUHIRXQGWREHGLVDEOHG\RXUHPSOR\HU
has an obligation to make reasonable adjustments for your
FRQGLWLRQDQGQRWWUHDW\RXXQIDLUO\EHFDXVHRIDQ\WKLQJ
arising from your disability.
,I\RXVXFFHHGLQ\RXUFODLPWKH7ULEXQDOWKHQQHHGWR
consider what you might win in terms of compensation.

You will be asked to state what you believe you are owed
LQD¶6FKHGXOHRI/RVV·ZKLFKLVZKDWODZ\HUVFDOOWKH
document where you set out how much compensation
you want to get if you win your case. There are rules
about what can be claimed and the limits on how much
WKH7ULEXQDOFDQDZDUGZKLFKFDQEHIRXQGRQWKH
Employment Tribunal website.

Further information
Some useful sources of information on employment
Tribunals and employment claims are:
$&$6www.acas.org.uk. In addition to providing
PHGLDWLRQVHUYLFHV$&$6KDVDQXPEHURIXVHIXO
Guides and can assist you in understanding your
employment rights
7KH(PSOR\PHQW7ULEXQDOZHEVLWHwww.
employmentTribunals.gov.uk. This contains forms and
guidance
7KH*RYHUQPHQWZHEVLWHwww.gov.uk which
has information about various different types of
HPSOR\PHQWFODLPVDQG
7KH(TXDOLW\DQG+XPDQ5LJKWV&RPPLVVLRQ
www.equalityhumanrights.com. This website has
considerable guidance on bringing discrimination
FODLPVDQGDOVRFRQWDLQVOLQNVWRWKHVWDWXWRU\&RGH
RI3UDFWLFHWKDW7ULEXQDOVPD\FRQVLGHUDVSDUWRID
discrimination claim.



Immigration Tribunals
7KLV6HFWLRQORRNVDWDSSHDOVDJDLQVWGHFLVLRQVE\WKH8.
LPPLJUDWLRQDXWKRULWLHVPDQ\RIZKLFKDUHKHDUGE\
the Immigration and Asylum Chamber of the First-tier
7ULEXQDOZKLFKZHZLOOFDOOWKH¶,PPLJUDWLRQ7ULEXQDO·LQ
this Section. We will refer to the immigration authorities as
WKH8.%RUGHU$JHQF\RU¶8.%$·
This Section primarily deals with immigration cases which
are not eligible for legal aid. If you are still eligible for legal
DLG\RXVKRXOGVSHDNWRDQLPPLJUDWLRQVROLFLWRUZKR
should be able to assist you. Asylum cases are likely to be
eligible for legal aid.
,QLPPLJUDWLRQDSSHDOVWKH8.%$LVRIWHQUHIHUUHGWR
DVWKH¶UHVSRQGHQW·DQGVRPHRQHZKRLVEULQJLQJDQ
appeal is called an ‘appellant’. In a case where someone is
DSSO\LQJWRYLVLWRUVWD\ZLWKDIDPLO\PHPEHULQWKH8.
that family member is often referred to as the ‘sponsor’.



How it begins
You must be told in writing about any immigration
GHFLVLRQE\WKH8.%$$¶1RWLFHRI'HFLVLRQ· WKH
document which tells you that your application has been
UHIXVHG VKRXOGWHOO\RXZKHWKHU\RXKDYHDULJKWRI
DSSHDOWRWKH,PPLJUDWLRQ7ULEXQDODQGZKDWWKHWLPH
limit for appealing is. The reasons for the decision should
DOVREHLQFOXGHGHLWKHULQWKHQRWLFHRIGHFLVLRQRULQD
separate letter.
Some decisions cannot be appealed to the Immigration
7ULEXQDODQGLIWKDWLVWKHFDVHWKHQRWLFHRIGHFLVLRQ
should say so. In those cases it may be possible to bring
a claim for judicial review in the High Court (see the
6HFWLRQRQ¶3XEOLF/DZDQG-XGLFLDO5HYLHZ·IRUPRUH
LQIRUPDWLRQ 

This Section only deals with decisions that you can appeal
against in an Immigration Tribunal.
If you are appealing against a decision made while you are
LQWKH8.\RXKDYHWHQZRUNLQJGD\VWRVHQG\RXUDSSHDO
WRWKH7ULEXQDODIWHU\RXUHFHLYHWKHQRWLFHRIGHFLVLRQ
XQOHVV\RXDUHLQLPPLJUDWLRQGHWHQWLRQLQZKLFKFDVH
\RXPXVWDSSHDOZLWKLQÀYHZRUNLQJGD\V,I\RXDUH
RXWVLGHWKH8.DQGDUHDSSHDOLQJDJDLQVWDUHIXVDOWRJUDQW
\RXDYLVDWRFRPHKHUH\RXKDYHGD\VWRDSSHDO,I
\RXGRQRWDSSHDOLQWLPH\RXVKRXOGH[SODLQZK\LQWKH
appeal form and ask the Tribunal to allow you to appeal
even though you are late.
You must return the appeal forms with a copy of
the decision which you are appealing against. When
completing the form it is not necessary to explain
HYHU\WKLQJ\RXZRXOGOLNHWRWHOOWKH7ULEXQDOMXVWJLYHDQ
outline of what you are appealing against and why you
think the decision was wrong.
<RXZLOOKDYHWRSD\DIHHWREULQJ\RXUDSSHDOXQOHVV
you fall into certain exceptions. Exceptions include
DSSHDOVDJDLQVWGHSRUWDWLRQRUUHPRYDOIURPWKH8.
SHRSOHJHWWLQJOHJDODLGDQGSHRSOHEHLQJSDLGVRPH
W\SHVRIDV\OXPVXSSRUWE\WKH8.%$2WKHUZLVH\RXFDQ
apply to have the fee remitted or reduced if you cannot
pay. Detailed guidance on whether you have to pay a
fee and how to pay it is available at: www.justice.gov.
uk/downloads/Tribunals/immigration-and-asylum/
lower/online-fees-guidance.pdf.
,IWKH7ULEXQDODOORZV\RXUDSSHDOLWPD\RUGHUWKH8.%$
to refund all or part of your fee.
You will also be asked to say whether you want a Hearing
of your appeal (whether you would like to come to the
7ULEXQDODQGVSHDNWRDMXGJHDERXW\RXUFDVH RUZKHWKHU
\RXZRXOGOLNHLWWREHGHDOWZLWKRQWKHSDSHUVWKDWLVWR
VD\ZLWKRXWD+HDULQJ$OWKRXJKWKHIHHLVORZHULI\RX
DVNIRUDQDSSHDORQWKHSDSHUV\RXUDSSHDOLVXVXDOO\
more likely to succeed if you ask for a Hearing.
:KHQWKH7ULEXQDOUHFHLYHVWKHDSSHDOIRUPVIURP\RXLW
will set a date for a Hearing. For appeals by people in the

8.WKLVLVXVXDOO\ZLWKLQDIHZZHHNV)RUSHRSOHRXWVLGH
WKH8.WKHUHLVDORQJHUSURFHVVDOORZLQJWLPHIRU8.%$
to send copies of all the papers to the Tribunal from the
Consulate abroad – in those cases it often takes several
months before the Tribunal sets a Hearing date.
It is extremely unusual for an appellant who is outside the
8.WREHDOORZHGWRFRPHWRWKH8.WRDWWHQGWKHLURZQ
DSSHDO+HDULQJDQGLQPRVWFDVHVLWZLOOEHWKHLUVSRQVRU
LIWKH\KDYHRQHZKRFRPHVWRWKH7ULEXQDO:KDWWKLV
Section says about coming to the Tribunal applies to
VSRQVRUVRISHRSOHRXWVLGHWKH8.DVZHOODVWRDSSHOODQWV
themselves.

Before the Hearing
:KHQDGDWHKDVEHHQVHWWKH7ULEXQDOZLOOVHQGRXWD
QRWLFHRI+HDULQJWHOOLQJ\RXDQGWKH8.%$ZKHQDQG
ZKHUH\RX RU\RXUVSRQVRU QHHGWRFRPHWRWKH7ULEXQDO
%HIRUHWKH+HDULQJWKH8.%$KDVWRPDNHFRSLHVRIDOO
the papers which it looked at when making its decision.
7KLVLQFOXGHVDQ\DSSOLFDWLRQIRUPZKLFK\RXÀOOHGLQWKH
notes of any interview which you went to and any letters
RUHYLGHQFHZKLFK\RXVHQWLQDVZHOODVWKHGHFLVLRQ
and the reasons for it. In a deportation case for someone
ZKRKDVEHHQFRQYLFWHGRIDQRIIHQFHWKLVVKRXOGDOVR
include details of the offence and the sentence passed. The
papers should be put together and sent to the Immigration
Tribunal and to you. This is called the ‘respondent’s
bundle’. If you think there are any papers missing from
WKLVIRULQVWDQFHLI\RXVHQWVRPHHYLGHQFHWRWKH8.%$
DQGLWKDVQRWEHHQLQFOXGHGLQWKHUHVSRQGHQW·VEXQGOH
you should contact the Tribunal as soon as possible.
,QPDQ\FDVHVWKH7ULEXQDOZLOOKROGDSUH+HDULQJUHYLHZ
in which a judge looks at the papers in the case and
GHFLGHVZKDW\RXRUWKH8.%$QHHGWRGREHIRUHWKHÀQDO
+HDULQJ<RXPD\EHDVNHGWRÀOOLQDTXHVWLRQQDLUHLQ
ZKLFK\RXPD\EHDVNHGWRFRQÀUPWKLQJVOLNHZKHWKHU
\RXKDYHDUHSUHVHQWDWLYHZKHWKHU\RXDUHUHDG\WRJR
ahead with the appeal and what arrangements need to be
PDGHIRUWKH+HDULQJ IRULQVWDQFHZKHWKHU\RXQHHGDQ
LQWHUSUHWHURUZKHWKHU\RXKDYHDGLVDELOLW\ 



,QVRPHFDVHVWKH,PPLJUDWLRQ7ULEXQDOPD\DOVRDUUDQJH
a Case Management and Review Hearing at which you
DQGDUHSUHVHQWDWLYHRIWKH8.%$ZLOOEHDVNHGWRFRPHWR
the Tribunal to discuss preparations for the Hearing. This
usually only happens in more complicated cases or if the
8.%$KDVIDLOHGWRGRVRPHWKLQJZKLFKWKH7ULEXQDOWROG
it to do.
7KH7ULEXQDOPD\VHQGRXW¶GLUHFWLRQV· FRXUW2UGHUV 
WHOOLQJ\RXDQGWKH8.%$ZKHQWRVHQGLQDQ\GRFXPHQWV
DQGVD\LQJZKDWHOVHQHHGVWREHGRQHEHIRUHWKHÀQDO
+HDULQJRIWKHDSSHDO8VXDOO\WKHGHDGOLQHIRUVHQGLQJLQ
GRFXPHQWVLVRQHZHHNEHIRUHWKHÀQDO+HDULQJ&RSLHV
of any documents you send in should also be sent to the
8.%$<RXPXVWNHHSFRSLHVIRU\RXUVHOI7KHDGGUHVVHV
where you have to send the documents will be on the
Notice of Hearing or the directions.
In all cases you will need to use the time between the
GHFLVLRQDQGWKHGDWHRIWKHÀQDO+HDULQJWRSUHSDUH\RXU
case. This will include putting together documents which
support your case and sending them to the Tribunal. Some
suggestions are made below about what you may need to
think about in different types of case.
,I\RXKDYHDQ\ZLWQHVVHVZKRPD\EHDEOHWRJLYHKHOSIXO
LQIRUPDWLRQWRWKH7ULEXQDO\RXVKRXOGWHOOWKH7ULEXQDO
in advance and they should provide a letter or written
statement saying what it is that they would like to say to
the Tribunal.

On the day of the Hearing
Most appeals in the Immigration Tribunal are heard by a
VLQJOHMXGJHZKRZLOOEHDODZ\HU,QGHSRUWDWLRQFDVHV
WKHMXGJHXVXDOO\KHDUVWKHFDVHZLWKDOD\PHPEHULH
a member of the Tribunal who is not a lawyer. Some
important or complicated cases are heard by panels of
two or three judges. You should be told in advance if your
appeal will be heard by more than one person.
You should call the judge and any lay members ‘sir’ or
‘madam’. The judge will usually introduce themselves and
explain to you what is going to happen.
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7KH8.%$LVXVXDOO\UHSUHVHQWHGE\D+RPH2IÀFH
3UHVHQWLQJ2IÀFHURU¶+232·7KLVSHUVRQLVDFLYLOVHUYDQW
and is not usually a lawyer. They will not usually be the
person who made the decision which you are appealing
against and sometimes they may not know very much
about your case.
+HDULQJVDUHXVXDOO\LQSXEOLFZKLFKPHDQVWKDWDQ\RQH
can come into the room. If for any reason you want your
case to be heard in private so that only the judge and the
+232NQRZDERXWLWWKHQ\RXVKRXOGDVNWKHMXGJH

Timings

At the moment almost all Immigration Tribunal Hearings
DUHOLVWHGWRVWDUWDWDP<RXVKRXOGPDNHVXUHWKDW
\RXDUULYHDWWKH7ULEXQDOLQJRRGWLPHEHIRUHDPEXW
this does not automatically mean that your Hearing will
start at that time. The judge will often have several appeals
to hear on the same day and will decide which order the
appeals will be dealt with. It is usually a good idea to
SUHSDUHWRVSHQGWKHZKROHGD\DWWKH7ULEXQDOEXWLIWKHUH
LVVRPHUHDVRQZK\\RXQHHGWROHDYHHDUO\\RXPXVWWHOO
the judge as soon as possible.

Documents

If you have documents which you want to show the
Tribunal and which are not in the respondent’s bundle and
ZKLFK\RXKDYHQRWVHQWLQDOUHDG\\RXVKRXOGJLYHWKHP
to the judge as soon as possible upon arrival. You should
EULQJWKUHHFRSLHVRIWKHVHGRFXPHQWVRQHIRUWKHMXGJH
RQHIRUWKH8.%$UHSUHVHQWDWLYHDQGRQHIRU\RXUVHOI
To assist you with preparing your case you should read
WKHSDUDJUDSKVLQ6HFWLRQHQWLWOHG¶3UHSDUDWLRQLVNH\·
¶&RQYLQFLQJWKHMXGJH·DQG¶(YLGHQFH·DVZHOODVWKH
ZKROHRI6HFWLRQZLWKWKHH[FHSWLRQRI¶&URVVH[DPLQLQJ
ZLWQHVVHV·¶:KHQMXGJPHQWLVJLYHQ·DQG¶&RVWV·ZKLFK
are not relevant to immigration cases.
There is guidance on the Tribunal website about how
judges should deal with cases where the appellant
does not have a representative: www.justice.gov.uk/
downloads/Tribunals/immigration-and-asylum/
ORZHU*XLGH1RWH1RSGI. This is written for judges but
may be useful to you in understanding what the judge can
and cannot do to make the Hearing easier for you.

Interpreters for non-English speakers

7KHUHZLOOEHDQLQWHUSUHWHULI\RXQHHGRQHDVORQJDV
you have asked for one in advance. The judge should
give you and the interpreter a chance to talk to each other
before you begin to make sure that you both speak the
same language and that you understand each other. If you
DUHQRWFRPSOHWHO\KDSS\ZLWKWKHLQWHUSUHWHULWLVYHU\
important to say so. If you do not understand something
ZKLFKWKHMXGJHRUWKH+232VD\VWR\RXRULI\RXVD\
VRPHWKLQJZKLFKLVQRWSURSHUO\LQWHUSUHWHGLQWR(QJOLVK
WKHQWKHDSSHDOFDQJREDGO\ZURQJ-XGJHVZLOOXVXDOO\
be sympathetic to requests to change the interpreter if they
believe that there may be a genuine problem.

Evidence

The Hearing will begin with evidence from you. This
is called ‘evidence-in-chief’. You will not be asked to
give your evidence on oath. You will simply be asked to
FRQÀUPWKDWZKDW\RXDUHVD\LQJLVWUXH,ISRVVLEOH\RX
should have written down what you want to say to the
judge in a letter or statement and have sent it in before the
Hearing. In that case you can usually just tell the judge
WKDWZKDW\RXKDYHVDLGLQZULWLQJLVWUXHXQOHVVWKHUHLV
something new or something important which you have
forgotten to say in writing that you would like to add.
The judge may ask you questions to make sure that they
understand you properly and that you only talk about
what is really important in the case.

Cross-examination

2QFH\RXKDYHJLYHQ\RXUHYLGHQFHWKH+232ZLOO
have the chance to ask you questions. This is called crossexamination. The type of questions will depend on what
UHDVRQVWKH8.%$KDYHIRUQRWDFFHSWLQJ\RXUDSSHDO)RU
LQVWDQFHLIWKH8.%$WKLQN\RXDUHQRWWHOOLQJWKHWUXWK
DERXWVRPHWKLQJWKH\ZLOOVD\VRDQGJLYH\RXWKHFKDQFH
to explain. If it is just a matter of whether you have enough
PRQH\WRVXSSRUW\RXUVHOIIRUH[DPSOHWKH\ZLOODVN\RX
questions about that.
Section 2 of this Guide talks about how to give your
HYLGHQFHEXW\RXVKRXOGUHPHPEHUWKDWZKHQWKHUHLV
DQLQWHUSUHWHU\RXQHHGWRVSHDNHVSHFLDOO\VORZO\DQG
FDUHIXOO\VRWKDWWKHLQWHUSUHWHUXQGHUVWDQGV\RXDQGKDV
time to interpret what you say into English.

,I\RXKDYHDQ\ZLWQHVVHVWKH\VKRXOGEHZDLWLQJRXWVLGH
while you give your evidence. You should make sure that
the judge knows they are there. They will then be called
LQWRWKH+HDULQJURRPRQHE\RQHDQGWKHVDPHSURFHVVRI
questioning applies.

Submissions

After the evidence has been heard from you and any
ZLWQHVVHVHDFKVLGHZLOOPDNHVXEPLVVLRQV1RUPDOO\WKH
+232ZLOOEHDVNHGWRJRÀUVWDQGWKH\ZLOOH[SODLQWR
WKHMXGJHZK\WKH8.%$WKLQNV\RXUDSSHDOVKRXOGIDLO
<RXVKRXOGQRWLQWHUUXSWGXULQJWKH+232·VVXEPLVVLRQV
even if you disagree strongly with what they are saying.
$IWHUWKH+232·VVXEPLVVLRQV\RXKDYHWKHFKDQFHWR
make submissions explaining why you think that your
DSSHDOVKRXOGVXFFHHGDQGUHSO\LQJWRDQ\WKLQJWKH
+232KDVVDLG7U\WRVWD\SROLWHDQGFDOPHYHQLI\RXGR
not like the things which have been said about you or your
FDVHE\WKH+232,IWKHMXGJHVD\VDQ\WKLQJRUDVNV\RX
DQ\TXHVWLRQVGXULQJ\RXUVXEPLVVLRQV\RXVKRXOGOLVWHQ
very carefully as he or she may be giving you an idea of
what they think and what your submissions should focus
on.
$WWKHHQGRIVXEPLVVLRQVWKH+HDULQJLVRYHU6RPHWLPHV
the judge will tell you immediately what the result of the
DSSHDOLVEXWLQPRVWFDVHVWKH\ZLOOUHVHUYHWKHLUGHFLVLRQ
meaning that they are going to think some more about it
before making their decision. Do not worry if that happens
in your case.
,QHYHU\FDVHWKHMXGJHKDVWRZULWHGRZQWKHUHDVRQVIRU
the decision in a judgment or ‘determination’. This will be
VHQWWR\RXE\SRVWXVXDOO\DERXWWZRWRWKUHHZHHNVDIWHU
the Hearing.

When putting together your own
evidence, remember that the judge
will have no prior knowledge of your
case. Present your evidence in a
logical and direct way.


After the decision

Types of Immigration Hearing

,I\RXUDSSHDOLVDOORZHGWKDWZLOOJHQHUDOO\PHDQWKDW
WKH8.%$KDVWRGRZKDW\RXDVNHGLWWRGRVXFKDV
JUDQWDYLVDRUDOORZ\RXWRVWD\LQWKH8.+RZHYHUWKH
8.%$FDQDSSHDOLQFHUWDLQFLUFXPVWDQFHV,QVRPHFDVHV
the effect of the Tribunal’s determination may simply be
WKDWWKH8.%$KDVWRPDNHDQRWKHUGHFLVLRQEHFDXVHWKH
previous one was not lawful.

7KHUHDUHPDQ\GLIIHUHQWNLQGVRILPPLJUDWLRQDSSHDODQG
this Guide cannot hope to cover absolutely everything.

Both sides have the right to appeal against the Tribunal’s
decision to the ‘Immigration and Asylum Chamber of the
8SSHU7ULEXQDO·7KLVFDQRQO\EHGRQHRQDSRLQWRIODZ
which means you believe the judge got the law wrong
when he or she decided your case. You cannot appeal (and
QRUFDQWKH8.%$ VLPSO\EHFDXVH\RXGRQRWDJUHHZLWK
the decision which has been reached. Appeal forms will
be sent out with the determination and the time limits are
VWULFW$JDLQVHHWKHVHFWLRQRQ3XEOLFODZDQG-XGLFLDO
Review for more information about challenges.

This section focuses on some types of case where you
DUHOHVVOLNHO\WRKDYHDODZ\HU/HJDODLGZLOOVWLOOEH
DYDLODEOHIRUDV\OXPFDVHVDQGDVDV\OXPLVDSDUWLFXODUO\
FRPSOLFDWHGDUHDRIWKHODZ\RXVKRXOGWU\WRÀQG
\RXUVHOIDVROLFLWRU7KHUHLVD%HVW3UDFWLFH*XLGHIRU
DV\OXPDSSHDOVDLPHGDWODZ\HUVDWwww.ein.org.uk/
bpg/contents.

Deportation cases

‘Deportation’ has a special meaning in immigration law
DQGXVXDOO\UHIHUVWRVRPHRQHZKRVHSUHVHQFHLQWKH8.
is considered to be against the public interest. The most
FRPPRQH[DPSOHLVVRPHRQHEHLQJIRUFHGWROHDYHWKH8.
because they have committed a criminal offence. Apart
IURPDV\OXPFDVHVWKHPDLQEDVLVRQZKLFKGHSRUWDWLRQ
can be resisted is if it would interfere disproportionately
ZLWK\RXUIDPLO\OLIHXQGHU$UWLFOHRIWKH(XURSHDQ
&RQYHQWLRQRQ+XPDQ5LJKWV,QSDUWLFXODUWKDWDULVHV
LI\RXKDYHDVSRXVHSDUWQHURUFKLOGUHQZKRDUH%ULWLVK
RUKDYHWKHULJKWWROLYHLQWKH8.<RXZLOOQHHGWRDVN
any adult family members to come to the Tribunal to
speak about their relationship with you. It is particularly
LPSRUWDQWWRVKRZWKDWLI\RXDUHGHSRUWHGDQ\FKLOGUHQ
\RXKDYHZLOOEHQHJDWLYHO\DIIHFWHGDVWKH7ULEXQDOKDVWR
take the interests of children very seriously.
It may also help if you can show that you have lived in
WKH8.IRUDORQJWLPHRULI\RXKDYHKHDOWKGLIÀFXOWLHV
although these factors by themselves may not be enough
WRVWRS\RXEHLQJGHSRUWHGHVSHFLDOO\LIWKHRIIHQFHLVD
serious one. In such cases it is also particularly important
that you try to show that you have behaved well in
SULVRQRUDIWHUEHLQJUHOHDVHGVRWKDWWKHMXGJHFDQKDYH
FRQÀGHQFHWKDW\RXZLOOQRWFRPPLWDQ\PRUHRIIHQFHV

Applications to stay with partners or other family
members
In these cases it is important that you try to understand
WKH,PPLJUDWLRQ5XOHV VHHEHORZ FRQFHUQLQJIDPLO\
DSSOLFDWLRQVDQGWKDW\RXPDNHVXUH\RXXQGHUVWDQG

42

exactly why your application has been refused. It is also
LPSRUWDQWWKDW\RXUSDUWQHURURWKHUIDPLO\PHPEHU V 
should come to the Tribunal with you to give evidence
DQGWKDW\RXSURYLGHWKH7ULEXQDOZLWKDVPXFKÀQDQFLDO
information as you can.

EU applications

6SHFLDOUXOHVDSSO\WRFLWL]HQVRIWKH(XURSHDQ8QLRQ RU
(XURSHDQ(FRQRPLF$UHD LQFOXGLQJLQGHSRUWDWLRQFDVHV
meaning that it is often harder for them to be deported
even if they have committed offences. Special rules also
apply to the partners and other close family members of
(8FLWL]HQVDVORQJDVWKH(8FLWL]HQVDUHZRUNLQJLQWKH
8.RUH[HUFLVLQJWKHLUULJKWVXQGHU(8ODZLQRWKHUZD\V
8QOLNHIRUQRQ(8DSSOLFDWLRQVWKHUHDUHQRVWULFWÀQDQFLDO
rules for applications by people to be allowed to stay
ZLWKIDPLO\PHPEHUVZKRDUH(8FLWL]HQVVR\RXDUHQRW
UHTXLUHGWRSURYLGHWKHVDPHOHYHORIÀQDQFLDOLQIRUPDWLRQ
This means that you do not need to be earning a particular
DPRXQWRIPRQH\RUWRKDYHDSDUWLFXODUOHYHORIVDYLQJV
or to show bank accounts for a particular period of
WLPHZKHUHDVLI\RXDUHDSSO\LQJDVWKHSDUWQHURU
IDPLO\PHPEHURIVRPHRQHIURPDQRQ(8FRXQWU\\RX
generally do have to give detailed information about their
earnings and/or savings. The rules are very rigid and the
application is likely to be turned down if the rules are not
met.

Student applications

5HIXVDOVE\WKH8.%$WRDOORZSHRSOHWRVWD\DVVWXGHQWV
often concern whether the college or university has
provided the right documents. You should make sure you
understand what documents are needed and you should
speak with your educational institution about this. You
PD\DOVRQHHGWRSURYLGHGHWDLOHGÀQDQFLDOLQIRUPDWLRQ
LIWKHUHLVDGLVSXWHDERXW\RXUÀQDQFLDOVLWXDWLRQ,Q
other cases you may need to prove that you are genuinely
FRPLQJWRVWXG\DQGQRWWRZRUN,QWKHVHNLQGVRIFDVH
the Tribunal can only consider evidence about the situation
DWWKHGDWHRIWKH8.%$GHFLVLRQLWFDQQRWQRUPDOO\WDNH
DFFRXQWRIDQ\FKDQJHVIRUH[DPSOHLQ\RXUÀQDQFLDO
SRVLWLRQDIWHUWKHGDWHRIWKHGHFLVLRQ7KH8.&RXQFLO
IRU,QWHUQDWLRQDO6WXGHQW$IIDLUV 8.&,6$ KDVJXLGDQFH
on immigration for students and their families at: www.
ukcisa.org.uk/student/immigration.php.

Bail

If you are in Immigration Detention (being held by the
DXWKRULWLHV \RXPD\EHDEOHWRPDNHDEDLODSSOLFDWLRQ
for yourself. This means asking a judge to order your
release. Bail Hearings are usually arranged at only a few
days’ notice and the procedures are even less formal than
LQRWKHUFDVHV7KHUHLVDFRPSUHKHQVLYH*XLGHRQEDLO
DLPHGDWKHOSLQJGHWDLQHHVWRUXQWKHLURZQEDLO+HDULQJV
published by the charity Bail for Immigration Detainees
%,' DWZZZELGXNRUJKRZWRJHWRXWRI
detention/how-to-get-out-of-detention.html.

Further information
,QDGGLWLRQWRWKHZHEVLWHVPHQWLRQHGDERYHRWKHUXVHIXO
sources of information on immigration law include:
7KH,PPLJUDWLRQ5XOHVDQG8.%$SROLFLHVIRXQGRQ
WKH8.%$ZHEVLWHZZZXNEDKRPHRIÀFHJRYXN
policyandlaw/
7KH7ULEXQDO·VZHEVLWHwww.justice.gov.uk/Tribunals/
immigration-asylum
7KHZHEVLWHRIWKH,PPLJUDWLRQ/DZ3UDFWLWLRQHUV
$VVRFLDWLRQ ,/3$ ZZZLOSDRUJXNZKLFK includes
LQIRUPDWLRQVKHHWVDQGXSGDWHVRQUHFHQWGHYHORSPHQWV
aimed at non-lawyers
7KH(OHFWURQLF,PPLJUDWLRQ1HWZRUNwww.ein.org.uk.
This has a lot of information about various aspects of
immigration and asylum law (some pages are membersRQO\
7KH/HJDO$FWLRQ*URXSZKLFKKDVSXEOLVKHGD
KDQGERRNForeign National Prisoners: Law and Practice
WKDWLQFOXGHVXVHIXOVHFWLRQVRQLPPLJUDWLRQODZ
HVSHFLDOO\DV\OXPKXPDQULJKWVDQGGHSRUWDWLRQDQG
7KH-RLQW&RXQFLOIRUWKH:HOIDUHRI,PPLJUDQWV -&:, 
which is expected to be issuing a new edition of its
very accessible Immigration, Nationality and Refugee Law
Handbook LQ 



Family law
Family law is the area of civil and public law which deals
with a broad range of family-related legal issues and
GRPHVWLFUHODWLRQVVXFKDVGLYRUFHDGRSWLRQSURSHUW\
VHWWOHPHQWVDQGWDNLQJFKLOGUHQLQWRFDUH+RZHYHUWKLV
section is limited in scope to deal only with the legal
problems associated with the termination of relationships
WKDWLVGLYRUFHRUVHSDUDWLRQ ZKLFKFDQIUHTXHQWO\UHVXOW
in court Hearings that help to settle disputes over the
VHSDUDWLQJFRXSOH·VÀQDQFHVDQGWKHOLYLQJDUUDQJHPHQWV
IRUWKHLUFKLOGUHQ3URSHUW\VHWWOHPHQWVDUHFRYHUHGLQWKH
next section of this Guide.

What is your case?
If you are involved in care proceedings (also known as
SXEOLFODZFDVHVZKLFKDUHEURXJKWDERXWZKHQDORFDO
DXWKRULW\EHOLHYHVWKDWDFKLOG·VZHOIDUHLVHQGDQJHUHG 
SXEOLFIXQGLQJLVVWLOODYDLODEOHVR\RXVKRXOGVHHD
VROLFLWRUZKRVSHFLDOLVHVLQFDUHZRUNDVDÀUVWVWHS
/HJDODLGLVJHQHUDOO\QRWDYDLODEOHLQSULYDWHODZPDWWHUV
involving children (disputes between parents or other
LQGLYLGXDOVDERXWWKHXSEULQJLQJRIFKLOGUHQ DQGLQ
ÀQDQFLDOGLVSXWHVEHWZHHQPDUULHGFRXSOHVRUWKRVHLQ
civil partnerships. In these cases you are expected and
encouraged by the court to have considered negotiation
RUPHGLDWLRQEHIRUHLVVXLQJ EHJLQQLQJ SURFHHGLQJV7KLV
is the process of the parties involved trying to agree an
RXWFRPHRXWVLGHRIFRXUW+RZHYHULIWKDWLVQRWSRVVLEOH
DVDÀQDOUHVRUW\RXFDQDVNWKHFRXUWIRUKHOS7KH
courts will come to a decision on your case and make an
2UGHUZKLFK\RXZLOOKDYHWRIROORZDQGZLOOEHPDGH
with the best interest of the child in mind. When making
DQ\GHFLVLRQDERXWWKHXSEULQJLQJRIDFKLOGWKHFRXUW·V
paramount consideration is always the child’s welfare.
If you have a child or children with someone you are
QRWPDUULHGWRWKHFRXUWVFDQDOVRKHOS)RUH[DPSOHLW
LVSRVVLEOHWRFODLPIRU)LQDQFLDO3URYLVLRQXQGHUVHFWLRQ
DQGVFKHGXOHRIWKH&KLOGUHQ$FWIRUÀQDQFLDO
support provided by the other parent of the child in
question.
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,I\RXDUHDYLFWLPRIGRPHVWLFDEXVH LQFOXGLQJYLROHQFH
WKUHDWVRIYLROHQFHRURWKHUSK\VLFDORUYHUEDODEXVH \RX
PD\EHDEOHWRJHWSXEOLFIXQGLQJIRU\RXUFDVH$OVR
VRPHVROLFLWRUVRIIHUVKRUWIUHHDGYLFHVHVVLRQVDQGWKH\
will be able to advise you on what you can and should do.
,I\RXDUHFRKDELWLQJZLWK\RXUSDUWQHU OLYLQJWRJHWKHU
EXWDUHQRWPDUULHGRULQDFLYLOSDUWQHUVKLS LQDMRLQWO\
RZQHGSURSHUW\RUDSURSHUW\RZQHGE\\RXUSDUWQHUWKDW
\RXEHOLHYH\RXKDYHDULJKWWRDVKDUHRI\RXPD\KDYHD
FODLPXQGHU7UXVW/DZ6HHWKHQH[WVHFWLRQLQWKLV*XLGH
for further information.

Private law children applications
0RVWRIWKHUHOHYDQWODZLVFRQWDLQHGLQVHFWLRQVRI
WKH&KLOGUHQ$FW &$ VRLWLVDGYLVDEOHWKDW\RX
read as much of it as you can before you begin to prepare
for your case.
)LUVWÀQGRXWLI\RXKDYH¶SDUHQWDOUHVSRQVLELOLW\·IRUWKH
FKLOGRUFKLOGUHQLQTXHVWLRQ3DUHQWDOUHVSRQVLELOLW\PHDQV
all the rights and duties you have as a parent. See the
Children Act sections 2-4 for more information. If you are
the mother you have parental responsibility automatically.
If you are the father you are deemed to have parental
responsibility if you were married to the mother when
WKHFKLOGZDVERUQLIWKHELUWKZDVDIWHU'HFHPEHU
DQG\RXDUHUHJLVWHUHGRQWKHELUWKFHUWLÀFDWHRULI\RX
have entered into a ‘parental responsibility agreement’
with the mother of the child. If you do not have parental
responsibility you are able to apply to the court for an
Order granting it to you.

Orders under the Children Act 1989, section 8

,QDSULYDWHODZFKLOGDSSOLFDWLRQWKHFRXUW·VGHFLVLRQ
will be in the form of an Order (these are mandatory
LQVWUXFWLRQVIURPWKHFRXUWWKDW\RXPXVWDELGHE\ 7KH
PRVWFRPPRQ2UGHUVDUHWKRVHXQGHU&KLOGUHQ$FW
VHFWLRQ:KHQPDNLQJDVHFWLRQ2UGHUWKHFRXUWZLOO
WDNHWKHFKLOG·VZLVKHVDQGIHHOLQJVLQWRFRQVLGHUDWLRQDQG
WKHROGHUWKHFKLOGLVWKHPRUHZHLJKWWKHLUZLVKHVXVXDOO\

FDUU\7HPSWLQJDVLWPD\EHWKHFRXUWVGRQRWDSSUHFLDWH
SDUHQWV RURWKHUV GLVFXVVLQJFRXUWFDVHVZLWKFKLOGUHQRU
WU\LQJWRLQÁXHQFHWKHLUYLHZV<RXPXVWQRWGRWKLV7KH
most common Orders are outlined below.

Residence Orders

These specify who a child is to live with. It can be more
WKDQRQHSHUVRQZKLFKLVUHIHUUHGWRE\ODZ\HUVDV¶VKDUHG
UHVLGHQFH·DQGLVDQRXWFRPHWKHFRXUWVLQFUHDVLQJO\
IDYRXUDVWKH\VHHLWLQWKHEHVWLQWHUHVWRIWKHFKLOGWR
VSHQGWLPHZLWKERWKSDUHQWVZKHUHDWDOOSRVVLEOH

Contact Orders

This is an Order which requires the person the child lives
ZLWKWRPDNHWKHFKLOGDYDLODEOHIRUFRQWDFWZLWKWKH
other person named in the Order (often the non-resident
SDUHQW 3DUHQWVDQGUHODWLYHVGRQRWKDYHDULJKWWR
contact with the child if they are not named on the Order.
+RZHYHUXQOHVVWKHUHLVDJRRGUHDVRQZK\LWLVQRWLQWKH

FKLOG·VEHVWLQWHUHVWVWKHVWDUWLQJSRLQWIURPWKHFRXUW·V
SHUVSHFWLYHZLOOEHWKDWDFKLOGEHQHÀWVPRVWIURPKDYLQJ
a relationship with both parents. If a Contact Order is
PDGHDQGWKHFKLOGLVQRWPDGHDYDLODEOHIRUFRQWDFWWKH
court can enforce the Order and penalties may apply for
non compliance.

Prohibited Steps Order

This prohibits the person named in the Order from doing
FHUWDLQDFWLRQVZLWKRXWSHUPLVVLRQIURPWKHFRXUWIRU
H[DPSOHUHPRYLQJWKHFKLOGIURPWKHRWKHUSDUHQWRU
from the jurisdiction (the geographical area covered by the
FRXUW·VOHJDOUHDFKLQWKLVFDVH(QJODQGDQG:DOHV 

6SHFLÀF,VVXH2UGHU

7KLV2UGHUJLYHV¶GLUHFWLRQV· PDQGDWRU\LQVWUXFWLRQV 
DERXWDSDUWLFXODUHOHPHQWRIWKHFKLOG·VXSEULQJLQJIRU
H[DPSOHZKLFKVFKRROWKH\PXVWDWWHQG



Procedure – what happens at the Hearing?
<RXVKRXOGIROORZWKH)DPLO\3URFHGXUH5XOHV www.
justice.gov.uk/courts/procedure-rules/family DVWKH\
outline the steps you will need to take during a Hearing. If
\RXDUHORVWDWDQ\SRLQWGRQRWEHDIUDLGWRDVNWKHMXGJH
DERXWDQ\¶GLUHFWLRQV·PDGHLQFRXUWDVLWLVYHU\LPSRUWDQW
that you understand fully what is expected of you and
what is going on if you are unsure.
$WWKHÀUVWKHDULQJ NQRZQDVWKH)LUVW+HDULQJ'LVSXWH
5HVROXWLRQ$SSRLQWPHQW)+'5$ \RXPD\EHVHHQE\D
Children and Family Court Advisory and Support Service
2IÀFHURIWHQFDOOHG¶&$)&$66·RIÀFHUVZKRZLOOWU\WR
assist you and the other party in coming to an agreement
DERXWVRPHRUDOORIWKHLVVXHV7KH&$)&$66RIÀFHU
will tell the court the outcome of the meeting and make
recommendations for next steps towards the most positive
RXWFRPH)RUH[DPSOH\RXPLJKWEHRUGHUHGWRDWWHQG
DVKRUWFRXUVHIRUVHSDUDWHGSDUHQWV 63,3 7KHUHLVD
XVHIXO¶3UDFWLFH'LUHFWLRQ·DERXWWKHÀUVWKHDULQJDWwww.
MXVWLFHJRYXNFRXUWVSURFHGXUHUXOHVIDPLO\SUDFWLFHB
GLUHFWLRQVSGBSDUWBE,'$.8;;&.
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If the court feels more information (including about the
FKLOG·VZLVKHVDQGIHHOLQJV LVQHHGHGDWWKLVVWDJHLWPD\
DVNWKDWDUHSRUWLVFDUULHGRXWE\D&$)&$66RIÀFHU RU
DVRFLDOZRUNHU 7KLVLVFDOOHGD¶VHFWLRQUHSRUW·7KH
SHUVRQZULWLQJWKHUHSRUWZLOOFRPHDQGWDONWR\RXWKH
RWKHUSDUW\DQGWKHFKLOGDQGWKHUHSRUWZLOOPDNHIXUWKHU
recommendations to the court about the Orders it might
consider making. If the parties cannot agree what should
KDSSHQWKHFRXUWZLOOPDNHWKHGHFLVLRQDWDÀQDOKHDULQJ
DWZKLFKWKHSDUWLHVDQGVRPHWLPHVWKH&$)&$66RIÀFHU
give evidence. The court does not have to follow the report
but has to have a good reason not to.

Financial Remedies (formerly called
‘Ancillary Relief’)
Financial Remedies is what lawyers call the process where
the court looks to determine how fairly to distribute
assets between former spouses or civil partners following
a divorce or dissolution of the civil partnership. Here
the court can also decide whether or not there should
be ongoing maintenance payments. Financial Remedies

applications only apply to married couples or those in a
FLYLOSDUWQHUVKLSZKRDUHLQWKHSURFHVVRIJHWWLQJRUKDYH
JRWDGLYRUFH+RZHYHULI\RXDUHXQPDUULHGEXWKDYH
children together you still may be able to make a claim
DJDLQVWWKHRWKHUSDUHQWIRU)LQDQFLDO3URYLVLRQXQGHU
6FKHGXOHRIWKH&KLOGUHQ$FW

Dividing assets fairly

7KHFRXUWKDVWRZRUNRXWZKDWWKHSDUWLHV·ÀQDQFLDO
resources are and then divide them fairly by way of an
Order. The Orders the court can make are set out in the
0DWULPRQLDO&DXVHV$FW 0&$ VHFWLRQV
so it is a good idea to read this. The court can make these
2UGHUVDQ\WLPHDIWHUWKH\KDYHPDGHWKHÀUVW2UGHULQ
divorce proceedings (called a ‘grant of Decree Nisi’ by
ODZ\HUV EXWWKH\FDQQRWWDNHHIIHFWXQWLODIWHUDGLYRUFH
WKDWKDVEHHQJUDQWHG FDOOHG¶'HFUHH$EVROXWH· 
There is one exception to be aware of: an ‘Order for
Maintenance pending suit’ (maintenance refers to the
SHULRGLFDOSD\PHQWVWREHPDGHE\RQHSDUW\WRWKHRWKHU 
An Order for Maintenance pending suit can be made by
the court any time after the process to get a divorce has
EHJXQDQGWKHSD\PHQWVFDQEHRUGHUHGWRFRQWLQXHIRU
DQ\SHULRGRIWLPHXQWLODGHFLVLRQFDOOHGD)LQDO2UGHU
has been made about the case (i.e. whether a divorce has
JRQHWKURXJKRUQRW 
Some Orders cannot be made once a party re-marries
unless an application has been brought beforehand.
This means it is important to have applied for Financial
3URYLVLRQEHIRUHDGLYRUFHLVÀQDOLVHG
7KHPRVWFRPPRQ)LQDQFLDO3URYLVLRQ2UGHUVDUH
7KHVDOHRISURSHUW\DQGGLYLVLRQRISURFHHGV GLYLGLQJ
WKHPRQH\PDGHIURPWKHVDOH 
7UDQVIHURIWKHIDPLO\KRPHWRRQHSDUW\LQVRPHFDVHV
with the other party retaining an interest in the property
ZKLFKFDQEHUHDOLVHGDWVRPHWLPHLQWKHIXWXUH
IUHTXHQWO\ZKHQWKH\RXQJHVWFKLOGUHDFKHVRUOHDYHV
full-time education.
3D\PHQWRIDOXPSVXPE\RQHSDUW\WRWKHRWKHU

0DLQWHQDQFHSD\PHQWVE\RQHSDUW\WRWKHRWKHUIRUD
VSHFLÀHGSHULRGRUIRUDVORQJDVERWKSDUWLHVDUHDOLYH
$SHQVLRQVKDULQJ2UGHU ZKHUHWKHFRXUWRUGHUVD
SHQVLRQWREHVKDUHG 
The court looks at how the separating couple can mostly
IDLUO\VKDUHDQ\DVVHWVE\ORRNLQJDWWKH¶6KDULQJ3ULQFLSOH·
(which looks at the right to share assets that have built up
GXULQJWKHPDUULDJH WKHLQGLYLGXDOQHHGVRIERWKDQGDQ\
FKLOGUHQDQGSRWHQWLDOFRPSHQVDWLRQWKDWHLWKHURUERWK
party could claim. ‘Sharing’ and ‘needs’ are considered to
EHWKHPRVWLPSRUWDQWDOWKRXJKTXDQWLI\LQJ¶QHHGV·FDQ
EHYHU\KDUG1RWHWKDWWKHFRXUWFDQQRWRUGHURQHSDUW\
to pay the other’s debts other than by payment of a lump
sum or through maintenance.
To understand more about how the court decides how
WRIDLUO\GLYLGHDQ\DVVHWV\RXVKRXOGUHIHUWR0&$
VHFWLRQ:KLOVWWKHFRXUWWULHVWRGLYLGHWKHDVVHWV
IDLUO\UHPHPEHUWKDWWKLVGRHVQRWQHFHVVDULO\PHDQLQ
equal shares. It is also important to remember that the
court will consider ‘bad behaviour’ only in exceptional
FLUFXPVWDQFHVIRUH[DPSOHJDPEOLQJDZD\VLJQLÀFDQW
OHYHOVRIPDWULPRQLDODVVHWV$OVRLIDSDUW\JLYHVDZD\
RUPRYHVDVVHWVLQRUGHUWRDYRLGDQ2UGHUWKHFRXUWFDQ
reverse or prevent the transaction to prevent this (see MCA
VHFWLRQ 
,IWKHSDUWLHVKDYHDFKLOGWKHQWKHFKLOG·VZHOIDUHLV
WKHFRXUW·VÀUVWFRQVLGHUDWLRQDQGHQVXULQJWKHFKLOGLV
securely housed is a priority. This can have implications
for who the court grants property to.

Child support

Child support is not usually dealt with by the court.
If the child or children live with you and your former
VSRXVH ZLIHRUKXVEDQG LVQRWSD\LQJFKLOGPDLQWHQDQFH
ÀQDQFLDOVXSSRUW \RXVKRXOGFRQVLGHUDSSO\LQJWKURXJK
the Child Support Agency.

It is very important to comply
with court deadlines, but if you are
struggling, make a formal application.
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The First Appointment is your chance to ask for any
further information from the other party that you think
LVUHOHYDQW)RUH[DPSOHLI\RXWKLQNWKHUHDUHDVVHWVRU
LQFRPHWKDWKDYHQRWEHHQGLVFORVHGQRZLV\RXUWLPH
WRPHQWLRQLW3XW\RXUTXHVWLRQVDQGUHTXHVWVLQWRD
´5HTXHVWIRU)XUWKHU,QIRUPDWLRQDQG'RFXPHQWVµDQGÀOH
DQGVHUYHLWWRJHWKHUZLWKDVKRUWFKURQRORJ\ WLPHOLQH RI
events and a list of the issues you consider to be relevant
LQ\RXUFDVH<RXPXVWGRWKLVDWOHDVWGD\VEHIRUHWKH
Hearing. The judge will decide what information each
SDUW\QHHGVWRSURYLGHDQGZLOOWHOO\RXZKHQ\RXVKRXOG
VXEPLWLWE\DQGKRZ7KHMXGJHPD\DOVRGHFLGHLIH[SHUW
HYLGHQFHLVUHTXLUHGIRUH[DPSOHYDOXDWLRQHYLGHQFHLQ
relation to properties or businesses (understanding the
YDOXHRIDSURSHUW\ 

Procedure – what happens at the Hearing?
3URFHGXUHLVPDLQO\RXWOLQHGE\WKH)DPLO\3URFHGXUH
5XOHV$JDLQGRQRWEHDIUDLGWRDVNWKHMXGJHDERXW
any ‘directions’ made in court as the judge understands
that you will not have done this before.
%HIRUHWKHÀUVW+HDULQJNQRZQDVWKH)LUVW$SSRLQWPHQW
\RXKDYHWRFRPSOHWHÀOHDW&RXUWDQGVHUYH VHQGWR
WKHRWKHUSDUW\ DIRUPFDOOHG¶)RUP(·ZKLFK\RXFDQ
ÀQGKHUHwww.justice.gov.uk/forms/hmcts. On Form
(\RXZLOOKDYHWRVHWRXW\RXUÀQDQFLDOSRVLWLRQ\RXU
DVVHWV LQFOXGLQJDOOSURSHUW\\RXRZQ LQFRPH IURP
DOOVRXUFHV OLDELOLWLHVDQGLQFRPHQHHGV0DNHVXUH\RX
include a copy of Form E in your ‘bundle’ (the papers you
ZLOOWDNHWRFRXUW 



At the First Appointment the court will list the case
DUUDQJHDGDWH IRUD)LQDQFLDO'LVSXWH5HVROXWLRQ
+HDULQJ )'5 ZKLFKLVDFRXUWDSSRLQWPHQWXVHGIRU
VHWWOHPHQWRIÀQDQFLDOPDWWHUVLQGLYRUFHFDVHV$WOHDVW
VHYHQGD\V DOWKRXJKWKLVFDQFKDQJHVRGRFKHFN 
before this Hearing you will need to have written to the
other party saying what you would accept by settlement
DQGWKHQKDYHÀOHGDFRS\RIWKLVGRFXPHQWDWFRXUW$W
WKHKHDULQJWKHMXGJHZLOOH[SHFWHDFKSDUW\WREULHÁ\
VHWRXWWKHLUFDVHDQGWKHQWKHMXGJHZLOODGYLVHRQDQ
appropriate settlement. The judge cannot force you to
VHWWOHEXWKHRUVKHZLOOHQFRXUDJHDQGDVVLVW\RXWRGRVR
If you do reach an agreement the judge will approve it. It
will then be made into an Order by the Court. If your case
does not settle at FDR it will be listed for a Final Hearing
for the judge to hear further evidence and then make a
Final Order.

Further information
)RUIXUWKHULQIRUPDWLRQIDPLO\EDUULVWHU/XF\5HHGKDV
published a book: Family Courts without a LawyerZKLFKLV
VSHFLÀFDOO\GHVLJQHGWRKHOSSHRSOHLQYROYHGLQGLVSXWHV
with a former partner over money or children and do not
have a lawyer to represent themselves in court.

3URSHUW\RZQHUVKLSLQUHODWLRQVKLSEUHDNGRZQV
Where there is an argument about the ownership and/or
occupation of a property when a relationship breaks down
EHWZHHQDQXQPDUULHGFRXSOHWKHSDUWLHVFDQDVNWKH
court to help them reach a solution. The power of the court
WRGRVRLVFRQWDLQHGLQWKH7UXVWVRI/DQGDQG7UXVWHHV
$FWVRPHWLPHVUHIHUUHGWRE\ODZ\HUVDV¶72/$7$·
The law in this area is complex and if possible legal advice
should be sought.

,I\RXUFDVHLVWDNHQWRFRXUWWKHUHDUHDQXPEHURINH\
GRFXPHQWVWKDWZLOODVVLVW\RXUFDVHDQGLWLVDGYLVDEOHWR
secure them at an early stage. They include:

,WLVLPSRUWDQWKRZHYHUWRFRQVLGHUZKHWKHUDQHJRWLDWHG
agreement can be reached before taking the matter
WRFRXUW$VVLVWDQFHLVDYDLODEOHWKURXJKPHGLDWLRQ
ZKHQDTXDOLÀHGWKLUGSDUW\ZLOODVVLVW\RXLQWU\LQJWR
UHDFKDVHWWOHPHQW)RUPRUHLQIRUPDWLRQRQPHGLDWLRQ
visit: www.familymediationcouncil.org.uk or www.
civilmediation.justice.gov.uk.

$Q\GRFXPHQWDWLRQUHODWLQJWRDPRUWJDJHRQWKH
SURSHUW\DQG

In English property law there are two elements relating to
WKHRZQHUVKLSRISURSHUW\)LUVWWKHUHLVWKHOHJDOLQWHUHVW
WKHSURSHUW\RZQHUUHJLVWHUHGDWWKH/DQG5HJLVWU\ 
DQGVHFRQGWKHEHQHÀFLDOLQWHUHVW ZKHQVRPHERG\LV
HQWLWOHGWRDSRUWLRQRIRZQHUVKLSEXWLVQRWWKHUHJLVWHUHG
OHJDORZQHU 7KHOHJDORZQHUPD\EHKROGLQJVRPHRI
WKHEHQHÀFLDOLQWHUHVWRQEHKDOIRI RUIRUWKHEHQHÀWRI 
another person.

$Q\GRFXPHQWVUHODWLQJWRWKHSXUFKDVHRIWKHSURSHUW\
7KHWLWOHGHHGVDQG/DQG5HJLVWU\GRFXPHQWV SRVW
WKH75)RUP 

$VKRUWFKURQRORJ\RIHYHQWVDQGGLVFXVVLRQVUHODWLQJWR
the purchase and running of the property.
7KLVVHFWLRQLVYHU\FRQFLVHDQGPRUHLQIRUPDWLRQFDQEH
found here: www.advicenow.org.uk/living-together/
and here: www.landregistry.gov.uk.

,QDFDVHRIMRLQWOHJDORZQHUVKLSZKHUHWKHSUHFLVHGHWDLOV
RIWKHWZRHOHPHQWVDUHIXOO\UHFRUGHGLQZULWLQJWKLV
will determine the ownership. For properties purchased
DIWHUUHIHUWRWKH/DQG5HJLVWU\·V)RUP75 www.
ODQGUHJLVWU\JRYXNSXEOLFIRUPVFRPSOHWLQJIRUPWU 
,IWKHSRVLWLRQLVQRWFOHDUIURPWKHZULWWHQGRFXPHQWDWLRQ
there will be arguments as to how much each party owns.
:KHUHWKHSURSHUW\LVKHOGLQRQHSDUW\·VQDPHRQO\
the non-owner will have to persuade the court that it
ZDVLQWHQGHGWKDWWKH\KDYHVRPHEHQHÀFLDOLQWHUHVWLQ
the property. Where there are children who need to be
KRXVHGWKH¶6FKHGXOHRIWKH&KLOGUHQ$FW· www.
OHJLVODWLRQJRYXNXNSJDFRQWHQWV PD\
provide a remedy to help secure a home during their
dependency.



3XEOLFODZDQG-XGLFLDO5HYLHZ

Challenges to Government decisions, actions and failures to act
This Section will give you more information about how
\RXZRXOGJRDERXWFKDOOHQJLQJDGHFLVLRQDFWLRQRU
IDLOXUHVWRDFWE\D*RYHUQPHQW'HSDUWPHQWRUVRPH
RWKHUSXEOLFERG\OLNHDORFDODXWKRULW\7KLVLVNQRZQ
DV¶SXEOLFODZ·,QWKLVDUHDLWLVDYHU\JRRGLGHDWRVHHN
VRPHOHJDODGYLFHDWDQHDUO\VWDJH VHH6HFWLRQ 7KHVH
cases are complicated and you can be at risk of paying the
other party’s costs if you lose. You may want to consult
DVSHFLDOLVWSXEOLFODZVROLFLWRUV·ÀUPRUXVLQJSXEOLF
access (for information visit: www.barcouncil.org.uk/
publicaccess DVSHFLDOLVWEDUULVWHU7KH\PD\HYHQEHDEOH
WRUHSUHVHQW\RXRQD¶QRZLQQRIHH·EDVLVRUZLWKOHJDO
DLGIXQGLQJ,IQRWWKH\PD\DWOHDVWEHDEOHWRJLYH\RX
some advice to set you off on the right track.

Which Court or Tribunal?

There are very short time limits which you will have to
stick to if you want to bring a claim. This is particularly
WKHFDVHLQMXGLFLDOUHYLHZZKLFKLVH[SODLQHGODWHULQWKLV
VHFWLRQ3OHDVHPDNHVXUH\RXDUHIXOO\DZDUHRIWKHVHDQG
start your case as early as possible so that you do not miss
any deadlines.

7KH)LUVWWLHU7ULEXQDOLVVSOLWLQWRVL[GLIIHUHQWSDUWV
known as Chambers. Within those six Chambers are a
number of Tribunals which specialise in particular types of
case. The most important ones are:

Chamber
General
Regulatory
Chamber



Type of Tribunal

You have to bring your challenge in the right Court or
Tribunal. More and more challenges to decisions of public
bodies are now heard by the ‘First-tier Tribunal’. This is
the name given to a large family of Tribunals that hear lots
of different kinds of cases. Each type of case has its own
specialist Tribunal with judges who are expert in that area.
If your case can be heard by the First-tier Tribunal you are
REOLJHGWREULQJLWWKHUH,IQRW\RXPD\EHDEOHWREULQJ
your case to the High Court.
7KHUHIRUH\RXUÀUVWWDVNLVWRZRUNRXWZKHWKHU\RXFDQ
bring a claim before the First-tier Tribunal.

Type of case

Charity

Appeals against and applications for review of decisions of the
Charity Commission in relation to the registration and functioning
of charities.

Consumer Credit

$SSHDOVDJDLQVWGHFLVLRQVRIWKH2IÀFHRI)DLU7UDGLQJLQUHODWLRQWR
consumer credit matters.

Environment

Appeals against sanctions and regulatory action taken by the
Environment Agency and Natural England.

Estate Agents

$SSHDOVDJDLQVWGHFLVLRQVRIWKH2IÀFHRI)DLU7UDGLQJLQUHODWLRQWR
estate agents and their duties.

Food

Appeals against certain types of decisions made by the Food
Standards Agency and other food industry regulators.

Gambling

Appeals against regulatory decisions of the Gambling Commission
in relation to gambling licences.

Chamber

Health Education and
Social Care Chamber

Type of Tribunal

Type of case

Immigration
Services

Appeals against decisions of the Immigration Services Commissioner
about the regulation of the provision of immigration services.

Information Rights

Appeals against decision notices of the Information Commissioner
under the Freedom of Information Act 2000 and the Environmental
Information Regulations 2004.

Transport

$SSHDOVDERXWDSSURYHGGULYLQJLQVWUXFWRUVWUDLQHHGULYLQJ
instructors and providers of driving training.

Care Standards

Appeals against decisions relating to the registration of individuals
ZLVKLQJWRZRUNZLWKFKLOGUHQRUYXOQHUDEOHDGXOWVRUSURYLGHKHDOWK
and social care.

Mental Health

$SSHDOVDSSOLFDWLRQVDQGUHIHUHQFHVLQDOOW\SHVRIGHFLVLRQVDQG
actions which relate to the mental health of an individual under the
0HQWDO+HDOWK$FW

Special Educational
Needs & Disability

Appeals against decisions of local education authorities in relation
WRDVVHVVPHQWVDQGVWDWHPHQWVRIVSHFLDOHGXFDWLRQQHHGVDVZHOODV
disability discrimination claims against schools.

3ULPDU\+HDOWK/LVWV $SSHDOVDJDLQVWGHFLVLRQVRI3ULPDU\&DUH7UXVWVDERXWOLVWVRI
PHGLFDOGHQWDODQGRSKWKDOPLFSUDFWLWLRQHUV
Immigration and
Asylum Chamber

Immigration and
Asylum

Appeals against decisions relating to your immigration status or an
application for asylum. See Section 4.

Social Entitlement
Chamber

Asylum Support

$SSHDOVDJDLQVWGHFLVLRQVRIWKH8.%RUGHU$JHQF\DERXWWKHVRFLDO
support arrangements for asylum seekers.

Criminal Injuries
Compensation

Appeals against decisions of the Criminal Injuries Compensation
Authority.

Social Security and
Child Support

Appeals against decisions of the Secretary of State for Work and
3HQVLRQV+05&DQGORFDODXWKRULWLHVDERXWHQWLWOHPHQWWRDOOW\SHV
RIZHOIDUHEHQHÀWVDQGWD[FUHGLWV

Tax

Appeals from all types of decision made by HM Revenue and
Customs about any type of tax or national insurance payments.

Tax Chamber

:DU3HQVLRQVDQG
:DU3HQVLRQVDQG
Armed Forces
Armed Forces
Compensation Chamber Compensation

$SSHDOVDERXWZDUSHQVLRQVFRPSHQVDWLRQJLYHQWRIRUPHU
members of the armed forces and the assessment of disability for that
compensation.



If your problem seems to fall into one of the areas covered
E\RQHRIWKHVH7ULEXQDOVLWGRHVQRWQHFHVVDULO\PHDQ
\RXFDQEULQJDFODLPWKHUH)RUH[DPSOH\RXPD\RQO\
EHDOORZHGWRFKDOOHQJHVSHFLÀFW\SHVRIGHFLVLRQRUDFWLRQ
LQD7ULEXQDORU\RXPD\RQO\EHDOORZHGWRFKDOOHQJH
WKHGHFLVLRQRUDFWLRQIRUSDUWLFXODUUHDVRQVZKLFKGRQRW
apply to your problem. You need to look at the relevant
7ULEXQDOUXOHVWRÀQGRXWH[DFWO\ZKLFKNLQGVRIFDVH
you can bring in each Tribunal. The rules can be found at
www.justice.gov.uk/Tribunals/rules. There is also a lot
of helpful information on the Tribunals website: www.
justice.gov.uk/Tribunals.

What to do if you can bring a case in a
Tribunal
,I\RXFDQQRWEULQJDFDVHLQD7ULEXQDOVNLSWKLVVHFWLRQ
DQGJRWRWKHQH[WVHFWLRQHQWLWOHG:KDWWRGRLI\RX
FDQQRWEULQJDFDVHLQD7ULEXQDO-XGLFLDO5HYLHZZKLFK
discusses how to challenge a Government decision in the
High Court.

Work out how to bring your claim

Tribunals are intended to be more informal and less
complicated than courts. The idea is that anyone should
EHDEOHWRUHSUHVHQWWKHPVHOYHVLQD7ULEXQDOZLWKRXW
WKHQHHGIRUDODZ\HUWRKHOSWKHP+RZHYHUHDFKRI
the different Chambers of the First-tier Tribunal has
procedural rules which you should follow and some of

them can be complicated. It is always sensible to check
the rules carefully to make sure you understand what the
Tribunal will expect of you.
The rules can be found at www.justice.gov.uk/Tribunals/
rules. Make sure you have found the correct form for
bringing a claim. Then follow the rules carefully for how to
bring your claim.

Time limits

:KHQ\RXORRNDWWKHUXOHVSD\FORVHDWWHQWLRQWRDQ\WLPH
limits. The length of time you have to make your challenge
will depend upon the type of case it is. Make sure you
check the relevant rules or the Tribunal’s website to see
KRZPDQ\GD\V\RXKDYH,I\RXDUHODWH\RXZLOOKDYHWR
apply to the Tribunal to ask for permission to bring your
case. Your application may be refused and then you will
have missed your opportunity.

The Hearing

8VXDOO\DQ\+HDULQJ\RXKDYHLQD7ULEXQDOZLOOEHKHDUG
by a Tribunal judge. A Tribunal judge is a lawyer. In
VRPHW\SHVRI7ULEXQDOWKHMXGJHZLOODOVRVLWZLWKQRQ
OHJDOSURIHVVLRQDOVZKRKDYHVSHFLDOLVWNQRZOHGJHVXFK
as doctors or chartered surveyors. Each member of the
Tribunal will be able to vote on the decision in your case.
,QWKH7ULEXQDOV\RXGRQRWVWDQGXSZKHQ\RXDUH
speaking. The room will feel a little less formal than other
FRXUWVDOWKRXJKSHRSOHVWLOOZHDUVPDUWFORWKHV

Costs

Different Chambers of the First-tier Tribunal have slightly
different rules on when you might have to pay for the cost
of the lawyers representing the other party if you lose your
FDVH8QGHUPRVWRIWKHUXOHVD7ULEXQDOZLOOQRWUHTXLUH
\RXWRSD\FRVWVXQOHVV\RXKDYHDFWHGXQUHDVRQDEO\EXW
you should always check this. In the Social Entitlement
&KDPEHUDQG:DU3HQVLRQVDQG$UPHG)RUFHV
&RPSHQVDWLRQ&KDPEHU\RXZLOOQHYHUKDYHWRSD\IRU
the other party’s costs.

Appeals to the Upper Tribunal

,I\RXORVH\RXUFDVHLQWKH)LUVWWLHU7ULEXQDO )77 \RX
FDQDSSHDOWRWKH8SSHU7ULEXQDO7KHUHDUHIRXUGLIIHUHQW
&KDPEHUVRIWKH8SSHU7ULEXQDO



Chamber
Administrative Appeals
Chamber

Appeals from the FTT

Other types of case

General Regulatory Chamber

$SSHDOVDJDLQVWGHFLVLRQVRIWKH7UDIÀF
Commissioners.

Health Education and Social Care
Chamber

Appeals against decisions of the Independent
Safeguarding Authority.

Social Entitlement Chamber
:DU3HQVLRQVDQG$UPHG)RUFHV
Compensation Chamber
Immigration and Asylum
Chamber
/DQGV&KDPEHU

Immigration and Asylum
Chamber
1RQHFXUUHQWO\

/DQGFRPSHQVDWLRQFODLPV
$SSHDOVIURP/HDVHKROG9DOXDWLRQ7ULEXQDOVDQG
5HVLGHQWLDO3URSHUW\7ULEXQDOV
Appeals concerning land value.

Tax and Chancery
Chamber

Tax Chamber

References from decisions of the Financial Services
$XWKRULW\ QRWDQDSSHDO 

General Regulatory Chamber
FKDULW\FDVHVRQO\

5HIHUHQFHVIURPGHFLVLRQVRIWKH3HQVLRQV5HJXODWRU
QRWDQDSSHDO 

+RZHYHU\RXFDQRQO\DSSHDOWRWKH8SSHU7ULEXQDOLQ
certain circumstances. It must be an appeal on a ‘point of
ODZ·7KLVPHDQV\RXFDQRQO\JRWRWKH8SSHU7ULEXQDOLI
you are arguing that the judge got the law wrong when he
GHFLGHG\RXUFDVH<RXFDQQRWXVXDOO\DSSHDOWRWKH8SSHU
Tribunal just because you think the decision was wrong or
because the judge did not believe you.
%HFDXVH\RXFDQRQO\DSSHDOD¶SRLQWRIODZ·\RXPXVWDVN
for permission to carry on with your case if you have lost.
<RXVKRXOGÀUVWDVNWKHMXGJHRIWKH)LUVWWLHU7ULEXQDOLI
\RXFDQDSSHDOWKHLUGHFLVLRQH[SODLQLQJZK\\RXWKLQN
WKH\KDYHJRWWKHODZZURQJ,IWKH\UHIXVHWKHQ\RXFDQ
DVNDMXGJHRIWKH8SSHU7ULEXQDOWRJLYH\RXSHUPLVVLRQ
The amount of time you have to appeal a decision can be
different depending on which Chamber of the First-tier
Tribunal your case was in. You should check the rules of

WKDW&KDPEHUDQGRIWKH&KDPEHURIWKH8SSHU7ULEXQDO
that your appeal would be heard by.
$VZLWKWKH)LUVWWLHU7ULEXQDOHDFKRIWKHGLIIHUHQW
&KDPEHUVRIWKH8SSHU7ULEXQDOKDVSURFHGXUDOUXOHVWKDW
\RXVKRXOGIROORZ8VXDOO\WKHUXOHVRIWKH8SSHU7ULEXQDO
will be very similar to those of the First-tier Tribunal
Chamber that you have appealed from. The rules can be
found at www.justice.gov.uk/Tribunals/rules.

Further information about the Tribunals

<RXFDQÀQGDORWRIKHOSIXOLQIRUPDWLRQIRUIUHHWKURXJK
the Tribunals’ websites at www.justice.gov.uk/Tribunals.
,I\RXQHHGPRUHGHWDLORQZKDWWKHSURFHGXUDOUXOHVPHDQ
your local library may be able to help you get hold of a copy
of The New Tribunals Handbook E\%ODNHOH\.QLJKWDQG
/RYH RUTribunal Practice and Procedure E\(GZDUG-DFREV 



What to do if you cannot bring a case in a
Tribunal: Judicial Review
,I\RXFDQQRWEULQJDFDVHLQD7ULEXQDO\RXPD\EHDEOH
WRFKDOOHQJHDGHFLVLRQDFWLRQRUIDLOXUHWRDFWLQWKH+LJK
&RXUWE\DSURFHGXUHFDOOHGD·-XGLFLDO5HYLHZ·7KHUH
are also similar challenges in the High Court by what are
called ‘Statutory Appeals’. These cover specialist areas like
SODQQLQJDSSHDOVDQGSXEOLFSURFXUHPHQWFKDOOHQJHVDQG
are beyond the scope of this Guide.

capacities. You may be able to bring human rights
challenges to a private body exercising a public function.
There is no complete list of what is or is not a public body
RUZKDWFRXQWVDVDSXEOLFFDSDFLW\RIVXFKERGLHV %XW
EURDGO\VSHDNLQJLWLQFOXGHVGHFLVLRQVE\
*RYHUQPHQW0LQLVWHUVGHSDUWPHQWVDQGDJHQFLHV
3XEOLFUHJXODWRU\ERGLHV
/RFDODQGKHDOWKDXWKRULWLHV

Limits on your right to bring a Judicial Review
There are a number of important limits to note regarding
ZKHQ\RXFDQEULQJD-XGLFLDO5HYLHZFKDOOHQJH

&KLHIFRQVWDEOHVDQGSULVRQJRYHUQRUV

<RXFDQRQO\EULQJ-XGLFLDO5HYLHZSURFHHGLQJVLI\RXGR
not have a reasonably convenient alternative remedy. This
is why you cannot go to the High Court if you have the
option of going to the First-tier Tribunal (or if you have a
6WDWXWRU\$SSHDO 

0DJLVWUDWHVFRURQHUVDQGFRXQW\FRXUWV EXWRQO\LI\RX
FDQQRWDSSHDOWRDKLJKHU7ULEXQDORUFRXUW DQG

There are very strict time limitsLQ-XGLFLDO5HYLHZFDVHV
You have to bring your challenge within three months of
the decision that you are challenging. You are also required
to bring it ‘promptly’ within those three months. This
means you have to bring the claim as quickly as you can
within the three month period. You may be able to get time
H[WHQGHGLI\RXIDLOWRPHHWWKHWLPHOLPLWEXWRQO\IRU
¶JRRGUHDVRQ·IRUH[DPSOHH[WUHPHLOOKHDOWK
You have to have some kind of interest in the decision that
\RXZDQWWRFKDOOHQJH/DZ\HUVFDOOWKLVKDYLQJ¶VWDQGLQJ·
This means that if a decision is made that affects
VRPHERG\ZKRKDVQRWKLQJWRGRZLWK\RX\RXPD\QRW
be allowed to challenge it. If it affects you or a member of
\RXUIDPLO\GLUHFWO\\RXZLOOEHDEOHWRFKDOOHQJHLW<RX
may also be able to bring a challenge if it is considered to
be in the public interest that you do so. If you are bringing
DKXPDQULJKWVFKDOOHQJHWKHQWKHUXOHVDUHVWULFWHU<RX
have to be a direct victim of the human rights breach.

Decisions can you challenge via Judicial Review
You can only judicially review the decisions of public
ERGLHVDQGRQO\ZKHQWKH\DUHDFWLQJLQWKHLUSXEOLF



6RPH7ULEXQDOV EXWRQO\LI\RXFDQQRWDSSHDOWRD
KLJKHU7ULEXQDORUFRXUW

6FKRRO*RYHUQRU%RDUGV EXWQRWLQGHSHQGHQWVFKRROV 

Grounds for challenging a decision or action using
Judicial Review

-XGLFLDO5HYLHZFDQRQO\EHXVHGWRFKDOOHQJHGHFLVLRQVRQ
the grounds that they were made in an unlawful way. The
High Court will not decide whether the public body has
PDGHD´JRRGµGHFLVLRQRUQRW,QVWHDGLWZLOOFRQVLGHU
whether the decision was outside the legal powers of
the decision-maker/DZ\HUVVD\WKDWZKDWWKHGHFLVLRQ
maker did was ‘ultra vires’. This simply means that the
decision was beyond the powers of the decision maker.
This may be because it was:
%DVHGRQDQHUURURIODZ. This could be any situation
where the decision-maker has misunderstood or
PLVDSSOLHGWKHODZ)RUH[DPSOHWKHGHFLVLRQPDNHU
might have refused to do something because they
WKRXJKWWKH\KDGQROHJDOSRZHUWRGRLWZKHQLQIDFW
they did have the power to do it
'RQHIRUDQLPSURSHUSXUSRVH. What is a proper
SXUSRVHZLOOGHSHQGRQWKHVLWXDWLRQDQGWKHFRXUWZLOO
consider this in the given circumstances.

7DNHQZKHQWKHGHFLVLRQPDNHUKDGQRWWDNHQLQWR
account relevant matters or had taken into account
irrelevant matters. The court will look at the situation
and consider what the decision-maker should have
taken into account in the given circumstances.
$IIHFWHGE\XQODZIXOOLPLWVSODFHGRQWKHH[HUFLVH
of the decision-maker’s discretion. Sometimes the
law will give a decision-maker a lot of freedom to
make a particular decision. If the decision-maker then
creates excessively strict rules for themselves about
how to make the decision they may be found to have
improperly limited their freedom to take the decision.
,QRWKHUZRUGVWKH\PD\KDYHFUHDWHGDQH[FHVVLYHO\
VWULFWSROLF\WKDWKDVOLPLWHGWKHLUDELOLW\WREHÁH[LEOH
/DZ\HUVFDOOWKLV´IHWWHULQJWKHLUGLVFUHWLRQµ
,UUDWLRQDO. The court can reverse a decision if it is so
unreasonable that no reasonable public authority would
ever take it. This is a roundabout way of saying that the
GHFLVLRQZDVH[WUHPHO\XQUHDVRQDEOHWRWKHSRLQWWKDWLW
was absurd or perverse. This is a much higher standard
than simply saying that the decision was wrong or not
reasonable.
0DGHLQEUHDFKRI\RXUOHJLWLPDWHH[SHFWDWLRQV. If you
were clearly promised something (or given such a strong
VLJQDOWKDWLWDOPRVWDGGHGXSWRDSURPLVH LWPD\EH
unfair for a decision-maker to go back on that promise
ZLWKRXWVXIÀFLHQWMXVWLÀFDWLRQRUZLWKRXWJLYLQJ\RXD
+HDULQJÀUVW
%DVHGRQDQXQIDLUSURFHVV. This might mean that
you were not given a fair opportunity to explain your
arguments to the public body. It also might mean that
the decision-maker was in some way biased. It might
mean the public body should have given you reasons for
LWVGHFLVLRQEXWIDLOHGWRGRVR
&RQWUDU\WRWKH+XPDQ5LJKWV$FW. You should
ORRNDWWKH+XPDQ5LJKWV$FW7KHRUJDQLVDWLRQ/LEHUW\
also provides some helpful information and an advice
line about the Act: www.yourrights.org.uk/getadvice/.

What you can get from Judicial Review
(YHQLI\RXZLQ\RXUFDVHWKHFRXUWZLOOQRWQHFHVVDULO\
give you any remedy at all. The court has the freedom
WRGHFLGHDQGZLOOFRQVLGHUIDFWRUVVXFKDVZKHWKHU\RX
DFWHGSURPSWO\ZKHWKHU\RXDFWHGLQJRRGIDLWKDQG
whether you have been harmed by the decision.
,I\RXZLQ\RXUFDVHWKHFRXUWmay award six different
kinds of remedy. These are:
4XDVKLQJ2UGHU: A quashing Order overturns or undoes
a decision that has already been made.
3URKLELWLQJ2UGHU: This stops a public body from taking
an unlawful decision or action it has not yet taken.
,QMXQFWLRQV7KLVLVDOVRDUHVWUDLQLQJ2UGHUZKLFKIRU
H[DPSOHVWRSVDSHUVRQIURPDFWLQJLQDSXEOLFRIÀFH
in which they have no legal right to act. The court may
also grant an ‘interim injunction’. This is a temporary
Order requiring a public body to do something or not
WRGRVRPHWKLQJXQWLODÀQDOGHFLVLRQKDVEHHQPDGHLQ
your case. There are detailed rules as to when an interim
injunction is appropriate.
0DQGDWRU\2UGHU: This makes a public body do
VRPHWKLQJWKDWWKHODZVD\VLWKDVWRGR1RUPDOO\LIWKH
SXEOLFERG\LVRUGHUHGWRPDNHDGHFLVLRQLWZLOOVWLOOEH
IUHHWRGHFLGHZKDWHYHULWOLNHVDVORQJDVWKHGHFLVLRQLV
taken lawfully.
'HFODUDWLRQV The court can state what the law is or what
the parties have a right to.
'DPDJHV Damages may be awarded where a public body
KDVEUHDFKHG\RXUKXPDQULJKWV2WKHUZLVHWKHFRXUWZLOO
not normally give you any compensation if you win your
FDVHXQOHVV\RXKDYHVRPHRWKHUHQWLWOHPHQWWRGDPDJHV
It is important to remember that the court will not normally
PDNHWKHSXEOLFERG\·VGHFLVLRQIRULWHYHQLI\RXZLQ\RXU
MXGLFLDOUHYLHZ9HU\RIWHQDIWHUD-XGLFLDO5HYLHZWKHSXEOLF
body will have to retake the decision and you may still not
get what you want. They will just be obliged to follow a
fairer process the second time round.



The letter should:
([SODLQLQGHWDLOZKDW\RXVD\WKHSXEOLFERG\KDVGRQH
wrong
$VNIRUGHWDLOHGUHDVRQVIRUWKHGHFLVLRQRU LI\RXKDYH
WKHP DUHVSRQVHWR\RXUOHWWHUZLWKLQDWLPHOLPLW
XVXDOO\GD\VDQG
7KUHDWHQ-XGLFLDO5HYLHZLI\RXDUHQRWVHQWUHDVRQVRULI
the reasons do not satisfy you that the decision or action
was lawful.
7KLV/HWWHUEHIRUH&ODLPPD\HQFRXUDJHWKHSXEOLFERG\WR
GRWKHULJKWWKLQJEHIRUH\RXJHWWRFRXUW,IWLPHLVVKRUW
it is still a good idea to make telephone contact with the
public body.

How to bring your claim
What you can lose from Judicial Review

,I\RXORVH\RXUFDVH\RXZLOOXVXDOO\KDYHWRSD\WKH
public body’s ‘reasonable’ costs of defending the claim.
These can be very high. This is one of the reasons why it
is so important to try to seek specialist advice about your
case at an early stage if you can. At every stage throughout
\RXUFODLPWKLQNDERXWWKHFRVWVWKDWWKHSXEOLFERG\
will be spending. This may affect your decision to keep
ÀJKWLQJDWWKHQH[WVWDJH
,ILWLVLQWKHJHQHUDOSXEOLFLQWHUHVWWKDW\RXEULQJDFODLP
\RXVKRXOGDSSO\WRWKHFRXUWIRUD3URWHFWLYH&RVWV2UGHU
This is an Order given by the court at the beginning of
the case that even if you lose you will not have to pay the
public body’s costs above a certain level.

What to do before bringing your Judicial Review
claim

,I EXWRQO\LI \RXKDYHWLPHEHIRUHWKHWKUHHPRQWKWLPH
OLPLW DQGWKHUHTXLUHPHQWRISURPSWQHVV UXQVRXW\RX
VKRXOGZULWHWRWKHSXEOLFERG\IROORZLQJWKHIRUPDWVHW
RXWLQWKH¶3UHDFWLRQSURWRFRO·www.dca.gov.uk/civil/
SURFUXOHVBÀQFRQWHQWVSURWRFROVSURWBMUYKWP. This is
FDOOHGZULWLQJD/HWWHUEHIRUH&ODLP



&ODLPVIRU-XGLFLDO5HYLHZDUHPDGHLQVHYHUDOVWDJHV

The application

)LUVW\RXPDNH\RXUZULWWHQDSSOLFDWLRQWRWKHFRXUW7KLV
includes paying a court fee. As with any application to a
FRXUW\RXQHHGWRH[SODLQ\RXUFDVHLQFOHDUVLPSOHWHUPV
6SHFLÀFDOO\\RXPXVWLGHQWLI\ZKDWGHFLVLRQRUDFWLRQ
\RXDUHFKDOOHQJLQJWKHGDWHRIWKDWGHFLVLRQRUDFWLRQ
\RXUJURXQGVIRUFKDOOHQJLQJLWZKHWKHUWKHFDVHLVXUJHQW
DQGLIVRDQ\UHOHYDQWWLPHOLPLWVDQGLIQHFHVVDU\DQ\
DSSOLFDWLRQIRUWHPSRUDU\UHOLHI OLNHDQLQWHULPLQMXQFWLRQ 
SHQGLQJÀQDOGHWHUPLQDWLRQRI\RXUFODLP WKHÀQDO
GHFLVLRQPDGH 7KHDSSOLFDWLRQLVPDGHRQIRUP1
(found under www.justice.gov.uk/courts/procedurerules/civil/forms DQGLVRIWHQDFFRPSDQLHGE\ZULWWHQ
evidence.

7KHÀUVWSHUPLVVLRQVWDJH

7KLVDOORZVWKHFRXUWWRÀOWHURXWFDVHVWKDWVKRXOGQRW
be allowed to go to a full Hearing because they are so
unlikely to succeed. A judge will read all the papers sent
in by both parties and decide whether your case will be
allowed to go ahead. You will not be given permission to
have a full Hearing if the judge decides that you do not
KDYHDQDUJXDEOHFDVHRUWKDWIRUVRPHRWKHUUHDVRQWKH

FDVHFDQQRWVXFFHHGIRUH[DPSOH\RXKDYHQRWPHWWKH
time limit. You will be told the result by post. If you are
XQVXFFHVVIXOWKHMXGJHZLOOJLYHVKRUWUHDVRQVIRUZK\
WKDWLVVR6RPHWLPHVWKHMXGJHGRHVQRWGHFLGHEXWUHIHUV
the case to the second permission stage.

Further information about Judicial Review

The second permission stage

$QXPEHURIVSHFLDOLVWVROLFLWRUV·ÀUPVDOVRSURYLGHVKRUW
Guides to the process. For example:

,I\RXDUHUHIXVHGSHUPLVVLRQ\RXPD\GHFLGHWKDWLW
is time to stop. You should consider carefully why you
were denied permission and whether you accept that the
UHDVRQVJLYHQZHUHFRUUHFW,I\RXVWLOOZLVKWRFDUU\RQ
you have a right to a Hearing in court to try to persuade
a judge in person that you should be granted permission.
7KH+HDULQJVDUHXVXDOO\TXLWHVKRUWRIWHQDURXQGKDOIDQ
hour.

The third permission stage

,I\RXDUHVWLOOQRWJUDQWHGSHUPLVVLRQ\RXPLJKWWU\WR
DSSHDOWKH&RXUWRI$SSHDO+RZHYHU\RXVKRXOGWKLQN
hard about doing this. It is unlikely to succeed and will
LQFUHDVHWKHSXEOLFERG\·VFRVWVVXEVWDQWLDOO\ZKLFK\RX
may well end up having to pay.

Full Hearing

,I\RXDUHJLYHQSHUPLVVLRQ\RXZLOOQHHGWRSD\DQRWKHU
fee within seven days of being given permission. There
ZLOOEHPRUHH[FKDQJHVRIZULWWHQHYLGHQFH7KHQ
ZKHQDOOSDUWLHVDUHUHDG\DQGZKHQWKHFRXUWKDVWLPH
DYDLODEOHWKHFDVHZLOOEHOLVWHGIRUDIXOO+HDULQJVR
the court can listen to the arguments on both sides. Full
Hearings in the High Court are very formal. You stand
when you speak and when the judge enters and leaves the
room. Barristers will be wearing wigs and gowns. Try not
to feel intimidated. Nobody expects you to speak or look
OLNHDODZ\HU-XVWH[SODLQWKHFDVHDVVLPSO\DQGDVFOHDUO\
as you can.

$FKDULW\FDOOHGWKH3XEOLF/DZ3URMHFWSURYLGHVDORWRI
XVHIXOUHVRXUFHVRQKRZWREULQJD-XGLFLDO5HYLHZFODLP
www.publiclawproject.org.uk/AdviceGeneral.html.

www.deightonpierceglynn.co.uk/resources/pdf/
-XGLFLDOB5HYLHZB3URFHGXUHSGI
ZZZOHLJKGD\FRXN/HLJK'D\PHGLD/HLJK'D\
GRFXPHQWV-54XLFN\DQG(DV\*XLGHSGI"H[W SGI
ZZZEHYDQEULWWDQFRPDUWLFOHV3DJHV
*XLGHWR-XGLFLDO5HYLHZLQFLYLOPDWWHUVDVS[
7KHUHDUHORWVRIERRNVDERXW-XGLFLDO5HYLHZ0RVWRI
WKHPDUHGLIÀFXOWWRXQGHUVWDQGLI\RXDUHQRWDODZ\HU
however we recommend Judicial Review: A Practical Guide
E\6RXWKH\:HVWRQDQG%XQWLQJ 7KHUHLVDOVRDFKDSWHU
RQ-XGLFLDO5HYLHZWKDWPLJKWEHKHOSIXOLQThe New
Tribunals Handbook E\%ODNHOH\.QLJKWDQG/RYH <RXFDQ
DOVRÀQGPRUHLI\RX*RRJOH´*XLGHWR-XGLFLDO5HYLHZµ

Claimants currently wait between six months and one year
IRUDFDVHWRJRWRDIXOO+HDULQJDOWKRXJKXUJHQWFDVHVFDQ
EHKHDUGZLWKLQKRXUVLIQHFHVVDU\+RZHYHUWKHÀUVW
‘permission’ stage of the proceedings may only take a few
ZHHNV2IWHQLI\RXDUHJUDQWHGSHUPLVVLRQSXEOLFERGLHV
will compromise and deal with your concerns to avoid the
case going to court.



Housing law
+RXVLQJODZFRYHUVDZLGHUDQJHRILVVXHVIURP
KRPHOHVVQHVVDQG3RVVHVVLRQ3URFHHGLQJV ZKHQDQRWKHU
SDUW\UHFODLPV\RXUSURSHUW\ DOOWKHZD\WKURXJKWR
grants used to adapt properties for disabled persons.
Certain areas of housing law are still within the scope of
OHJDODLG IRUH[DPSOHFHUWDLQ3RVVHVVLRQ3URFHHGLQJV
DQGDVVLVWDQFHIRUWKHKRPHOHVV VR\RXVKRXOGDOZD\V
FKHFNÀUVWZLWKDVROLFLWRUZKHWKHUOHJDODLGPLJKWEH
DYDLODEOH7KHUHLVDOVRDUDQJHRIH[FHOOHQWIUHHUHVRXUFHV
RQKRXVLQJODZDYDLODEOHRQWKHLQWHUQHWLQSDUWLFXODU
SURYLGHGE\WKHKRXVLQJDQGKRPHOHVVQHVVFKDULW\6KHOWHU
(www.shelter.org.uk 7KH/HJDO$FWLRQ*URXSDOVR
publishes law books on housing aimed at non-lawyers (for
H[DPSOH¶Defending Possession Proceedings’DQG¶Repairs:
tenants’ rights’ 
This Section only deals with two of the most common
DUHDVRIGLVSXWHVDERXWKRXVLQJ3RVVHVVLRQ3URFHHGLQJV
ZKLFKLVH[SODLQHGEHORZ DQGFDVHVRIGLVUHSDLUWRUHQWDO
property. In some circumstances you may still be able to
JHWOHJDODLGIRUWKHVHVRUWVRIFDVHVVR\RXVKRXOGDOZD\V
check.

Possession Proceedings
,I\RXIDOOEHKLQGZLWK\RXUUHQWRUPRUWJDJHUHSD\PHQWV
your landlord or lender can start court action to get
back whatever money you owe them. These are called
3RVVHVVLRQ3URFHHGLQJVDQGFDQOHDGWR\RXORVLQJ\RXU
home. In this case the landlord or lender is the ‘claimant’.
,IDFODLPLVEURXJKWDJDLQVW\RXWKLVLVFDOOHGD3RVVHVVLRQ
Claim.
There is a range of different kinds of claims regarding
possession which can be brought against people
RFFXS\LQJUHVLGHQWLDOSURSHUW\GHSHQGLQJRQWKHQDWXUHRI
what is called their ‘right to occupy’ a property. The most
common types are discussed below. There are three pieces
of advice which apply regardless of what sort of claim you
are facing:



<RXVKRXOGDOZD\VWU\WRDWWHQGWKH3RVVHVVLRQ
+HDULQJZKHUH\RXUFDVHZLOOEHLQLWLDOO\GLVFXVVHG
-XGJHVKDYHORWVRIH[SHULHQFHLQGHDOLQJZLWK
SRVVHVVLRQFODLPVDQGLQPDQ\FDVHVKDYHUHODWLYHO\
generous powers to allow you to stay in your home. If
you are not present and therefore not able to explain
\RXUFLUFXPVWDQFHVWRWKHMXGJHWKHQLWLVYHU\OLNHO\
that an Order will be made against you.
,QVRPHFRXUWVWKHUHPD\EHD¶GXW\VROLFLWRU·
SUHVHQWZKRLVSDLG QRWE\\RX WRDVVLVWWKRVHIDFLQJ
3RVVHVVLRQ+HDULQJVHDFKGD\,I\RXGRQRWDWWHQG
FRXUW\RXFDQQRWPDNHXVHRIWKLVVHUYLFH
7U\WRVHHNDGYLFHDERXW\RXUFDVHDVHDUO\RQDV
SRVVLEOH/HJDODLGLVVWLOODYDLODEOHIRUPRVW3RVVHVVLRQ
3URFHHGLQJV7KHUHDUHDOVRPDQ\DGYLFHDJHQFLHV
(such as WKH&LWL]HQV$GYLFH%XUHDX ZKLFKKDYHD
great deal of experience in helping people to stay in
their homes. It is often possible to reach a negotiated
DJUHHPHQWEHIRUHDQ\3RVVHVVLRQ+HDULQJSDUWLFXODUO\
ZKHUHWKHFODLPDQWLVDVRFLDOODQGORUG IRUH[DPSOH
a landlord who is renting out council or housing
DVVRFLDWLRQRZQHGSURSHUW\ 

Mortgage possession claims against an
owner / occupier
,I\RXDUHEHKLQGZLWK\RXUPRUWJDJHUHSD\PHQWV\RXU
lender may issue proceedings (the legal way for saying a
FDVHDJDLQVW\RXZLOOEHJLQ DJDLQVW\RXVHHNLQJDQ2UGHU
IRU3RVVHVVLRQRI\RXUKRPHZKLFKLVDFRXUW2UGHUWKDW
might lead to your home being taken from you. In most
cases the crucial issue is whether you are likely to be able
to repay the amount you are behind by within what is
NQRZQDVD¶UHDVRQDEOH·SHULRGRIWLPHZKLFKFDQEHDV
long as the remaining term of your mortgage. You need
to be able to explain to the judge why you fell behind in
\RXUUHSD\PHQWV WKLVLVFDOOHGIDOOLQJ¶LQWRDUUHDUV· DQG
KRZ\RXSODQWRSD\WKHOHQGHUEDFNDQGDWWKHVDPHWLPH
PHHWLQJWKHQRUPDOPRQWKO\LQVWDOPHQWV)RUH[DPSOH

if you have lost your job and been out of work for six
PRQWKVEXWKDYHQRZIRXQGZRUNDQGFDQPDQDJHDVD
UHVXOWWRSD\ SHUPRQWKRIIWKHDUUHDUVRQWRSRIWKH
QRUPDOPRQWKO\PRUWJDJHLQVWDOPHQWV<RXVKRXOGLI
SRVVLEOHEULQJHYLGHQFHWRVXSSRUW\RXUH[SODQDWLRQ VXFK
DVWKHOHWWHURIIHULQJ\RXDQHZMREZDJHVOLSVHWF 
,IWKHMXGJHLVVDWLVÀHGWKDW\RXDUHDEOHWRUHSD\WKH
arrears within a reasonable period of time he or she can
either:
$GMRXUQ HQG WKHFDVHRQWKHFRQGLWLRQWKDW\RXSD\
your normal monthly instalments plus a portion off the
DUUHDUVHDFKPRQWKRU
0DNHD3RVVHVVLRQ2UGHUWKDWZLOOEHVXVSHQGHGVRORQJ
as you pay your normal monthly instalments plus a
portion off the arrears each month. The second Order is
more common. It means that although according to the
ODZWKHOHQGHULVJLYHQWKHULJKWWRUHSRVVHVV\RXUKRPH
they cannot exercise that right if you keep making the
SD\PHQWVZKLFKWKH3RVVHVVLRQ2UGHUVHWVRXW
If you are not able to repay the arrears within a reasonable
SHULRGRIWLPH\RXVKRXOGVHHNGHEWDGYLFHIURPD
specialist debt advisor (see the Bankruptcy and Debt
VHFWLRQLQWKLV*XLGH )RUH[DPSOHLWPD\EHLQ\RXUEHVW
interest to seek to sell the property to repay the mortgage.

Mortgage Possession claims against the tenant of a
borrower

If you are renting your home from a landlord who has a
PRUWJDJHRQWKHSURSHUW\DQGLIWKHODQGORUGKDVVWRSSHG
SD\LQJWKHPRUWJDJHWKHPRUWJDJHOHQGHUPD\WDNHVWHSV
WRUHSRVVHVVWKHSURSHUW\IURPWKHODQGORUGDVGHVFULEHG
above.
([FHSWLQUHODWLYHO\UDUHFDVHV IRUH[DPSOHLI\RXUWHQDQF\
SUHGDWHVWKHPRUWJDJH LWLVXQOLNHO\WKDW\RXZLOOKDYH
a substantive defence to the claim for possession from
WKHPRUWJDJHOHQGHUV<RXGRKRZHYHUKDYHDULJKWWR
apply to the court to be given up to two months in order
to make arrangements to leave the property before the
possession occurs. Many mortgage companies will consent
to giving you this time once your application is made. The
court will normally make it a condition that you pay your

rent directly to the mortgage company during these two
months.

Private sector Possession Claims

If you are the tenant of a private sector landlord (an
individual who owns a property and rents to an
LQGLYLGXDO WKHQLWLVOLNHO\WKDW\RXKDYHDQ¶DVVXUHG
VKRUWKROGWHQDQF\·ZKLFKPHDQVWKDW\RXUWHQDQF\KDV
DOLPLWHGDPRXQWRIVHFXULW\+RZHYHULWLVSRVVLEOHWKDW
\RXKDYHDQRWKHUIRUPRIWHQDQF\ IRUH[DPSOHD¶IXOO\
DVVXUHGWHQDQF\·RUD¶5HQW$FWWHQDQF\· ,I\RX
are unsure about your tenancy status you should seek
DGYLFHIURPDVROLFLWRURUWKH&LWL]HQV$GYLFH%XUHDX<RX
should also read up on your type of tenancy to ensure you
understand it.
There are two different routes which a landlord might use
WRWU\WRHYLFW\RX HVVHQWLDOO\UHPRYH\RXIURPOLYLQJLQ
WKHSURSHUW\ XQGHUDQDVVXUHGVKRUWKROGWHQDQF\7KH
ÀUVWLVWRVHUYHDQRWLFHXQGHUVHFWLRQRIWKH+RXVLQJ
$FW7KLVHQWLWOHVWKHODQGORUGWRD3RVVHVVLRQ2UGHU
so long as he has given you the required amount of notice
XVXDOO\WZRPRQWKV 6RORQJDVWKHQRWLFHLVYDOLGWKHQ
the court mustPDNHD3RVVHVVLRQ2UGHUDQG\RXZLOOEH
forced to move out. There are certain limited restrictions
RQZKHQDODQGORUGFDQXVHDVHFWLRQQRWLFH IRU
example the landlord would have been required to protect
the deposit you paid in accordance with the rules of a
WHQDQF\GHSRVLWVFKHPH EXWWKHVHDUHOLNHO\WREHIDFW
VSHFLÀFDQGDUHQRWFRYHUHGLQWKLV*XLGH,I\RXDUHJLYHQ
DQRWLFHXQGHUVHFWLRQRIWKH+RXVLQJ$FWDQGGR
QRWZLVKWROHDYHWKHSURSHUW\\RXVKRXOGVHHNDGYLFH
IURPDVROLFLWRUWKH&LWL]HQV$GYLFH%XUHDXRUDVLPLODU
advice centre. Be aware that advice from a solicitor will
incur costs.

Be sensible about the arguments you
make: if you argue bad points that
DUHGLIÀFXOWWRFRPSUHKHQGRUVWUHWFK
the truth, you will have a harder job
convincing the judge.


The second option is for the landlord to serve a notice
XQGHUVHFWLRQRIWKH+RXVLQJ$FW7KLVZLOOUHIHUWR
RQHRUPRUH¶JURXQGV·IRUSRVVHVVLRQWKDWLVUHDVRQVIRU
eviction.

If you cannot reach an agreement outside of court with
WKHORFDODXWKRULW\WKH\FDQLVVXH3RVVHVVLRQ3URFHHGLQJV
EXWLQRUGHUWRPDNHD3RVVHVVLRQ2UGHUWKHFRXUWPXVWEH
VDWLVÀHG

7KHPRVWFRPPRQDUHJURXQGVDQG DOORIZKLFK
UHODWHWRUHQWDUUHDUV VR\RXVKRXOGWU\WRUHDGWKHP,Q
WKHFDVHRIJURXQGVDQGWKHFRXUWZLOOQHHGWREH
VDWLVÀHGWKDW

7KDWDJURXQGIRUSRVVHVVLRQLVPDGHRXW IRUH[DPSOH
JURXQGUHJDUGLQJUHQWDUUHDUV 

7KHJURXQGLV¶PDGHRXW· ZKLFKPHDQVWKHIDFWVDOOHJHG
LQWKHQRWLFHDUHSURYHGWREHWUXH
,WLVUHDVRQDEOHWRPDNHDQ2UGHUIRU3RVVHVVLRQDQG
,WLVUHDVRQDEOHWRPDNHDQLPPHGLDWH2UGHUIRU
3RVVHVVLRQDVRSSRVHGWRDQ2UGHUZKLFKLVVXVSHQGHG
on terms (dependent upon you keeping to certain
FRQGLWLRQV VXFKDVSD\PHQWRIIXWXUHUHQWDQGDUUHDUV
,QWKHFDVHRIJURXQGKRZHYHURQFHWKHJURXQGLVPDGH
RXWWKHFRXUWKDVQRFKRLFHEXWWRPDNHDQ2UGHU<RX
PXVWFKHFNWKHQRWLFHFDUHIXOO\WRVHHZKDWJURXQG V DUH
UHIHUUHGWRDQGDJDLQVHHNLPPHGLDWHDGYLFHDVWRZKDW
FDQEHGRQHWRDYRLGD3RVVHVVLRQ2UGHUEHLQJJUDQWHG

Tenants of local authorities

/RFDODXWKRULWLHVFDQRSHUDWHDUDQJHRIWHQDQFLHV
LQFOXGLQJVHFXUHWHQDQFLHVQRQVHFXUHWHQDQFLHVÁH[LEOH
WHQDQFLHVLQWURGXFWRU\WHQDQFLHVGHPRWHGWHQDQFLHV
and family intervention tenancies. You should look up
these terms on the internet. The most common kind of
3RVVHVVLRQ3URFHHGLQJVLQYROYHVD6HFXUH7HQDQF\ZKHUH
the authority is seeking possession because you have
not paid your rent. The other types of tenancy are more
complex and are beyond the scope of this Guide.
The process for evicting a tenant starts with the service of
D¶1RWLFH6HHNLQJ3RVVHVVLRQ·WKLVPHDQV\RXDUHJLYHQ
a notice which will set out the nature of the claim against
\RX IRUH[DPSOHQRWKDYLQJSDLG\RXUUHQW <RXVKRXOG
LPPHGLDWHO\FRQWDFW\RXUKRXVLQJRIÀFHUWRGLVFXVVWKH
QRWLFH,QPDQ\FDVHV\RXFDQXVXDOO\UHDFKDQDJUHHPHQW
ZLWKWKHKRXVLQJRIÀFHUWROHW\RXUHPHG\WKHSUREOHP
without the need for further court action.
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7KDWLWLVUHDVRQDEOHWRJUDQWDQ2UGHUIRUSRVVHVVLRQ
and
7KDWLWLVUHDVRQDEOHWRPDNHDQRXWULJKW2UGHULQVWHDG
of one which is suspended subject to certain terms being
PHW VXFKDVUHSD\PHQWRIDQ\DUUHDUV 
,QPDQ\FDVHVLI\RXFDQH[SODLQWRWKHMXGJHZK\WKH
SUREOHPDURVH IRUH[DPSOHSUREOHPVZLWKUHQHZLQJD
KRXVLQJEHQHÀWFODLPRUWHPSRUDU\XQHPSOR\PHQW DQG
PDNHSURSRVDOVWRUHVROYHZKDWHYHUWKHSUREOHPLVWKH
MXGJHZLOOEHSUHSDUHGWRPDNHD6XVSHQGHG3RVVHVVLRQ
2UGHUPHDQLQJWKDW\RXFDQQRWEHHYLFWHGVRORQJDV\RX
keep to the terms of the suspension.

Tenants of housing associations

Housing associations usually have either assured
shorthold tenancies or fully assured tenancies. If you have
DQDVVXUHGVKRUWKROGWHQDQF\WKHQSOHDVHUHIHUWRWKH
¶3ULYDWHVHFWRU3RVVHVVLRQ&ODLPV·KHDGLQJDERYH,QWKH
FDVHRIDIXOO\DVVXUHGWHQDQF\WKHSURFHGXUHLVVLPLODUWR
WKDWVHWRXWIRUORFDODXWKRULWLHV H[SODLQHGDERYH 

Disrepair
Your landlord owes you certain obligations with regards
to the physical condition of the property. These are
sometimes set out in the tenancy agreement. In any
HYHQWUHJDUGOHVVRIZKDWWKHWHQDQF\DJUHHPHQWVD\VWKH
REOLJDWLRQVLQVHFWLRQRIWKH/DQGORUGDQG7HQDQW$FW
DUHLPSOLHGDVSDUWRIWKDWDJUHHPHQW7KHODQGORUG
is under an obligation to ensure that the structure and
exterior of the property is in good repair. There is also
an obligation to ensure that things like the pipes for
supplying water and gas are in good working order.

It is important that any problems are raised with the
landlord as soon as you become aware of them. You
VKRXOGDOVRNHHSDUHFRUGRIHDFKFRPSODLQWLQDGLDU\
VHWWLQJRXWZKR\RXVSRNHWRZKDW\RXWROGWKHPHWF
If your landlord does not carry out the repairs within a
UHDVRQDEOHSHULRGRIWLPHWKHQ\RXPXVWVHQGKLPRUKHU
DIRUPDOOHWWHUEHIRUHOHJDODFWLRQFDQEHJLQVHWWLQJRXWWKH
QDWXUHRI\RXUFRPSODLQW ZKDW\RXIHHOWKHGLVUHSDLULV 
and what repair works you require to be done which you
IHHOKDYHQRWEHHQHYHQWKRXJK\RXKDYHDVNHG$WWKLV
VWDJH\RXVKRXOGDOVRPDNHDQRWHRIDQ\FRPSHQVDWLRQ
\RXWKLQN\RXDUHHQWLWOHGWRDVDUHVXOWZKLFK\RXFDQ
FDOFXODWHE\ORRNLQJDWKRZPXFK\RXUUHQWLVDQGZKDW
percentage of it you feel you should not have had to paid
because of the level of disrepair – the third bullet point
EHORZJLYHVDQH[DPSOHRIKRZ\RXFDQFDOFXODWHWKLV 
,IWKHODQGORUGVWLOOGRHVQRWUHVSRQG\RXPD\ZLVKWR
issue proceedings in the County Court. You will need to
prove that:
7KHUHLVVRPHGLVUHSDLUWRVRPHWKLQJWKDWWKHODQGORUG
LVREOLJHGWRUHSDLU,QVRPHFDVHVWKLVZLOOEHREYLRXV
IRUH[DPSOHDSKRWRRIDKROHLQWKHZDOO EXWLQPRVW
GLVUHSDLUFDVHVLWLVQHFHVVDU\WRREWDLQDUHSRUWIURPD
VXUYH\RURUHQYLURQPHQWDOKHDOWKFRQVXOWDQWZKLFKFDQ
LQFXUVLJQLÀFDQWFRVWVWR\RX

7KHODQGORUGKDVEHHQJLYHQQRWLFHRIWKHGLVUHSDLUDQG
has failed to rectify it. This is why it is important to keep
UHFRUGVRIWKLQJVOLNHZKR\RXFRPSODLQHGWRDQG
<RXKDYHVXIIHUHGORVVDQGGDPDJH7KLVFDQWDNHWKH
IRUPRIGDPDJHWRLWHPV IRUH[DPSOHFORWKHVGDPDJHG
E\ZDWHUSHQHWUDWLRQ DGGLWLRQDOOLYLQJFRVWV VXFKDV
LQFUHDVHGKHDWLQJELOOVEHFDXVHWKHSURSHUW\ZDVGDPS
RUWDNHDZD\IRRGELOOVEHFDXVHLWZDVQ·WVDIHWRFRRN 
and loss of enjoyment of the property (this is generally
HDVLHVWWRH[SODLQDVDSURSRUWLRQRIWKHUHQWVR if the
UHQWLV SHUPRQWKEXWWKHNLWFKHQDQGEDWKURRP
ZHUHXQLQKDELWDEOHRZLQJWRGLVUHSDLUWKHQ\RXPLJKW
VHHN¶GDPDJHV· FRPSHQVDWLRQ RI SHUPRQWK
representing the difference between the rental value of
WKHSURSHUW\DQGWKHDFWXDOYDOXHJLYHQLWVFRQGLWLRQ 
If the works are still not carried out then you should also
seek to achieve an injunction requiring the landlord to do
them.
,QFHUWDLQFLUFXPVWDQFHVGLVUHSDLUFODLPVDUHVWLOOHOLJLEOH
IRUOHJDODLG,QDGGLWLRQPDQ\VROLFLWRUVXQGHUWDNH
GLVUHSDLUFDVHVRQD¶QRZLQQRIHH·EDVLVKRZHYHU
you should always be clear before entering any such
DUUDQJHPHQWZKDWIHH\RXZLOOEHH[SHFWHGWRSD\VKRXOG
you win the case.



Bankruptcy and debt law
,I\RXFDQQRWUHSD\WKHGHEWVWKDW\RXRZH\RXPD\EH
made bankrupt. This is a formal process administered by
WKHFRXUWDQGZLOOPHDQWKDW ZLWKVRPHH[FHSWLRQV \RXU
H[LVWLQJGHEWVDUHZLSHGRXWEXW\RXUDVVHWVDUHWDNHQ
away to meet those debts.
The most common situations in which you can be made
bankrupt are at the request of someone to whom you owe
money (called a ‘creditor’s petition’ DQGDW\RXURZQ
UHTXHVW D¶GHEWRU·VSHWLWLRQ· 
:KHQD%DQNUXSWF\2UGHU DQ2UGHUIURPWKHFRXUW
PDNLQJ\RXRIÀFLDOO\EDQNUXSW LVPDGHDSHUVRQFDOOHG
WKH¶2IÀFLDO5HFHLYHU·ZKRLVDSXEOLFVHUYDQWRULQVRPH
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FDVHVD¶WUXVWHH·LVDSSRLQWHGWRFROOHFWWKHPRQH\DQG
other things you own (but not the basics you need for
HYHU\GD\OLIH DQGWRSD\\RXUFUHGLWRUV)RUH[DPSOH
LI\RXRZQ\RXUKRPHWKH2IÀFLDO5HFHLYHUWUXVWHH
PLJKWVHOOLW'XULQJ\RXUEDQNUXSWF\WKHUHZLOOEHVRPH
OLPLWVRQZKDW\RXFDQGR ¶EDQNUXSWF\UHVWULFWLRQV· IRU
example you cannot be a company director and you may
need to tell certain people that you are bankrupt. For the
\HDUDIWHU\RXDUHPDGHEDQNUXSWWKH2IÀFLDO5HFHLYHU
trustee has the right to claim certain income that you earn
WRSD\\RXUH[LVWLQJGHEWV+RZHYHUDIWHUWKHH[SLU\RI
WKDWSHULRG\RXDUHGLVFKDUJHG UHOHDVHG IURP\RXUVWDWH
RIEDQNUXSWF\ZKLFKZLOOPHDQWKDW\RXDUHIUHHZLWK
VRPHH[FHSWLRQVIURP\RXUROGGHEWV

)RUVRPHEDQNUXSWF\UHSUHVHQWVWKHRQO\ZD\WKDWWKH\
will free themselves from debts which they will never
EHDEOHWRUHSD\+RZHYHULWLVQRWWKHHDV\DQVZHUWR
GHEWSUREOHPV,I\RXRZQ\RXUKRPHEDQNUXSWF\ZLOO
QRUPDOO\PHDQWKDW\RXORVHLWZKLFKPHDQVWKDW\RXU
IDPLO\PD\EHIRUFHGWRPRYH,QDGGLWLRQD%DQNUXSWF\
Order will seriously impact your ability to raise money in
WKHIXWXUHDQGIRUPHUEDQNUXSWVFDQÀQGLWLPSRVVLEOH
WRJHWDPRUWJDJHFUHGLWFDUGRUXQVHFXUHGORDQRU
sometimes even to open a bank account.
%DQNUXSWF\LVDYHU\WHFKQLFDODUHDRIODZDQGSURFHGXUH
LVLPSRUWDQW-XGJHVXQGHUVWDQGWKDWLWLVGLIÀFXOWDQG
will try very hard to help people representing themselves
LQFRXUW+HOSLVDYDLODEOHERWKIRUDIHHDQGIRUIUHH
IRUH[DPSOHIURP\RXUORFDO&LWL]HQV$GYLFH%XUHDX
www.gov.uk/bankruptcyWKHNational Debtline (www.
nationaldebtline.co.uk RU6WHS&KDQJH www.stepchange.
org 6RPHRUJDQLVDWLRQVZLOORIIHUWRKHOS\RXZLWKRXW
an upfront fee (sometimes they advertise on the radio or
WKHLQWHUQHW EXWLI\RXGRVSHDNWRVXFKFRPSDQLHV\RX
should always ask whether there will be further fees at a
later date.
,I\RXDUHIDFLQJDQ\W\SHRIGHEWSUREOHPLWLVYHU\
important that you get help at an early stage. Many people
with debt problems put their head in the sand and seek
KHOSDWWKHODVWPLQXWHZKHQLWPD\EHWRRODWHWRVRUW
things out.

Debtor’s petitions – bankruptcy at your own
request
%DQNUXSWF\VKRXOGEHDODVWUHVRUW<RXVKRXOGÀUVW
consider asking those who you owe money to for some
WLPHWRSD\WKHPEDFN,QDGGLWLRQWKHUHDUHYDULRXV
formal mechanisms for ring-fencing your debts such
as ‘Debt Relief Orders’ and individual voluntary
arrangements.
,I\RXDUHVWLOOVWUXJJOLQJZLWK\RXUGHEWV\RXFDQDVNWKH
court to ‘declare you bankrupt’. You can get the forms that
you need from: www.gov.uk/bankruptcy/applying-forbankruptcy. Many people complete the process on their
RZQEXWJHWVRPHRIWHQIUHHDGYLFHDORQJWKHZD\,WLV

very important that you complete the form accurately and
WUXWKIXOO\EHFDXVHLQDFFXUDWHRUXQWUXWKIXODQVZHUVFDQ
KDYHYHU\VHULRXVFRQVHTXHQFHV,I\RXDUHPDGHEDQNUXSW
the trustee will look very carefully at anything you did
ZLWK\RXUDVVHWVLQWKH\HDUVOHDGLQJXSWRWKHEDQNUXSWF\
in particular if you have recently paid off debts to friends
RUIDPLO\RUJLYHQPRQH\RUDVVHWVDZD\

Creditor’s petitions – at the request of
someone you owe money
The process is relatively complicated so you should try
to get help if you can. There are in essence two stages if a
creditor wants to make you bankrupt.
,QWKHÀUVWVWDJHWKHFUHGLWRUPXVWVKRZWKDW\RX
are unable to pay your debts. There are two ways a
creditor can show this:
D,IWKH\VHQG\RXD¶6WDWXWRU\'HPDQG· DQRIÀFLDO
letter telling you how much you owe and giving
\RXGD\VWRSD\ DQG\RXGRQRWSD\RUKDYHWKH
GHPDQG¶VHWDVLGH· VHHEHORZ RU
b. If they obtain a court Order against you specifying
the amount of the debt and they are unable to get
you to pay. Some creditors do both and obtain a
FRXUW2UGHUÀUVWDQGWKHQVHUYHD6WDWXWRU\'HPDQG
2QFHWKHFUHGLWRUKDVFRPSOHWHGWKHÀUVWVWDJHWKH
second stage is that the creditor can start a ‘Bankruptcy
3HWLWLRQ·DWFRXUW WKLVLVDUHTXHVWWRWKHFRXUWWRPDNH
\RXEDQNUXSW 

Legal problems can be very
emotionally draining. Try to remain
calm and be civil with the other
party and respectful of the judge
and all others present in court.


The Statutory Demand
,IWKHFUHGLWRUKDVVHUYHG\RXZLWKD6WDWXWRU\'HPDQG
you are entitled to go to the Bankruptcy Court to ask to
KDYHLWVHWDVLGHLI
7KHFUHGLWRURZHV\RXDQHTXDORUKLJKHUDPRXQWRI
money
<RXKDYHVXEVWDQWLDOJURXQGVIRUVD\LQJWKDWWKHGHEW
LVQRWGXH LI\RXDJUHHWKDWSDUWRIWKHGHEWLVGXH\RX
VKRXOGSD\WKDWSDUW 
7KHFUHGLWRUKROGVHQRXJKVHFXULW\ IRUH[DPSOHD
FKDUJHRYHU\RXUKRXVHDOWKRXJKWKHFUHGLWRUFDQ
FKRRVHWRJLYHXSWKLVVHFXULW\LIWKH\ZLVK RU
7KHUHDUHRWKHULPSRUWDQWJURXQGVWKDWPHDQWKH
demand should be set aside.
If you have a defence to the debt (a reason why you have
GHEWVEXWGRQRWKDYHWRSD\WKHDPRXQWFODLPHG WKHQ
you should apply to set aside the Statutory Demand. It is
always far better to run a defence at the Statutory Demand
VWDJHUDWKHUWKDQWKH%DQNUXSWF\3HWLWLRQVWDJH,I\RX
ÀJKWDWWKH6WDWXWRU\'HPDQGVWDJHDQGORVH\RXKDYHD
short period in which to pay the debt before the creditor
FDQVWDUWD%DQNUXSWF\3HWLWLRQ2QFHWKH%DQNUXSWF\
3HWLWLRQVWDUWVDQRWLFHZLOOEHSODFHGRQWKH/DQG5HJLVWU\
in relation to any property you own. This means that if
\RXÀJKWDQGORVHDWWKH%DQNUXSWF\3HWLWLRQVWDJH\RX
PLJKWÀQGLWYHU\GLIÀFXOWWRUDLVHÀQDQFHWRSD\WKHGHEW
'HFLGHZKDW\RXUSRVLWLRQLVLQWKHYHU\EHJLQQLQJLI
IRUH[DPSOH\RXDVNIRUWLPHWRSD\LWLVGLIÀFXOWWRVD\
later on that you dispute the debt. Be sensible about
WKHDUJXPHQWV\RXPDNHLI\RXDUJXHEDGSRLQWVWKH
creditor’s costs will increase and that will increase the debt
WKDW\RXKDYHWRSD\,QPDQ\EDQNUXSWF\FDVHVWKHOHJDO
FRVWVH[FHHGWKHYDOXHRIWKHGHEWVRLI\RXÀJKWDGHEW
WKDW\RXFRXOGDIIRUGWRSD\DQG\RXORVH\RXFRXOGÀQG
yourself facing a Costs Order you are unable to pay. Try
WRORRNDWWKHFDVHREMHFWLYHO\DQGFULWLFDOO\)RUH[DPSOH
you may have run up large credit card debts because of
personal problems. That does not mean that you do not
KDYHWRSD\WKHGHEWEXW\RXFRXOGWU\H[SODLQLQJWKH
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situation to the credit card company and asking for time
to pay. The court will usually give you time to pay if you
IHHO\RXFDQDQGLI\RXGRQRWKDYHDJRRGGHIHQFHLWLV
usually better to try to negotiate time to pay than to argue
bad points and lose.
,I\RXFKRRVHWRDSSO\WRWKHFRXUW\RXVKRXOGGRVR
within 18 days of being served with the demand. The
Statutory Demand will tell you how you can apply to the
FRXUW,ISRVVLEOHWKRXJK\RXVKRXOGWU\WRVSHDNWR\RXU
FUHGLWRUÀUVWWRWU\WRFRPHWRVRPHDJUHHPHQW
If the Statutory Demand is based on a court Order (for
H[DPSOHD&RXQW\&RXUWMXGJPHQWRU0DJLVWUDWHV·&RXUW
OLDELOLW\2UGHUIRUFRXQFLOWD[ WKH%DQNUXSWF\&RXUWZLOO
not hear arguments about whether there was a defence to
the underlying debt. In those circumstances you should
DSSO\WRWKHDSSURSULDWHFRXUW QRWWKH%DQNUXSWF\&RXUW 
WRVHWDVLGHRUDSSHDOWKHXQGHUO\LQJFRXUW2UGHUDQG
you should get advice on whether to apply to set aside
the Statutory Demand. The Bankruptcy Court may allow
you time to pursue an appeal or an application to set aside
WKH2UGHUEXWLWZLOOXVXDOO\QHHGWRVHHVRPHHYLGHQFH
WKDW\RXDUHWDNLQJWKHDSSURSULDWHVWHSVDQGEHDGYLVHG
of progress. Be prepared to show the court copies of the
documents relating to your application or appeal and to
advise the Bankruptcy Court of any future Hearing dates.

The Bankruptcy Petition
A creditor can present a petition only if:
<RXRZHDGHÀQLWHDPRXQWSD\DEOHHLWKHUQRZRU
sometime in the future
<RXRZH RUPRUH
<RXFDQQRWSD\WKHGHEWDQG
<RXKDYHQRWDSSOLHGWRVHWDVLGHDVWDWXWRU\GHPDQG
sent to you in connection with the debt.
,I\RXKDYHQRWDSSOLHGWRVHWDVLGHWKHVWDWXWRU\GHPDQG
WKHFUHGLWRUFDQSUHVHQWWKH%DQNUXSWF\3HWLWLRQ21 days
after the Statutory Demand is served on you.

If the creditor moves on to the second stage (Bankruptcy
3HWLWLRQ \RXFDQVWLOOGHIHQGWKHFODLPDQGWKHJURXQGVRI
defence are essentially the same (although there are some
SURFHGXUDOGHIHQFHVWRR $JDLQLIWKHFODLPLVEDVHGRQD
FRXUW2UGHUDQG\RXKDYHDGHIHQFH\RXVKRXOGDSSO\WR
set aside or appeal that court Order. If you have previously
DSSOLHGWRVHWDVLGHWKH6WDWXWRU\'HPDQGDQGORVW\RX
cannot run the same points in defence of the Bankruptcy
3HWLWLRQ

Hearings of applications to set aside
Statutory Demands and Bankruptcy Petition
Hearings
Applications to set aside Statutory Demands and disputed
%DQNUXSWF\3HWLWLRQVDUHJHQHUDOO\GHDOWZLWKE\WKH
courts in the same way. You will be permitted to attend
court to make representations to the judge but the judge
ZLOOH[SHFWDOORIWKHHYLGHQFHWREHJLYHQWRWKHFRXUWLQ
ZULWLQJLQDGYDQFHRIWKH+HDULQJ7KHUHDUHWZRPDLQ
forms of evidence that the court will consider: underlying
documents VXFKDVOHWWHUVHPDLOVEDQNVWDWHPHQWV
DJUHHPHQWV DQGwitness statements in which those
involved in the dispute set out their version of events.
Each side can decide what evidence they want to put in
DQG\RXVKRXOGWKLQNFDUHIXOO\DERXWZKRKDGÀUVWKDQG
experience of the issues in dispute and who could support
your case. You should also try very hard to pull together
the relevant documents and this may mean trying to get
copies from other people if they are not in your possession.
All of this work must be done well in advance of the
Hearing.
,QDQDSSOLFDWLRQWRVHWDVLGHD6WDWXWRU\'HPDQG\RXZLOO
need to give the court what you can when you issue the
DSSOLFDWLRQEXWJLYHQ\RXVKRXOGORGJHWKHDSSOLFDWLRQ
ZLWKLQGD\VRIEHLQJVHUYHGZLWKWKHGHPDQGLWFDQ
EHYHU\GLIÀFXOWWRJHWHYHU\WKLQJWRJHWKHULQWKDWWLPH
period. The court will normally in those cases give you
a further opportunity to put more evidence in. In a
%DQNUXSWF\3HWLWLRQFDVHWKHMXGJHZLOOVHWDWLPHWDEOHIRU
WKHSDUWLHVWRSUHSDUHWKHLUHYLGHQFH,QERWKW\SHVRIFDVHV
WKHFRXUWZLOOH[SHFW\RXDWWKHWLPHWKDW\RXJLYHLWWRWKH
FRXUWWRVHQG\RXUHYLGHQFHWRWKHFUHGLWRU7KHFUHGLWRU
will also have to send their evidence to you.

It is very important to remember that the Bankruptcy
&RXUWGRHVQRWKHDURUDOHYLGHQFHIURPZLWQHVVHVDQGVR
LI\RXKDYHDSRLQWWRPDNHEDVHGRQWKHIDFWV\RXVKRXOG
GRWKLVLQDZLWQHVVVWDWHPHQW LHZULWWHQQRWVSRNHQ 
5HPHPEHUDVWKHÀUVWVHFWLRQVRIWKLV*XLGHQRWH\RX
have to have given the court and the other party copies
RIDOO\RXUGRFXPHQWVLQDGYDQFHDVWKHFRXUWZLOOQRW
normally be willing to hear your version of the facts for the
ÀUVWWLPHLQFRXUW
In cases where there is a dispute over whether the
6WDWXWRU\'HPDQGRUWKH%DQNUXSWF\3HWLWLRQZDVVHUYHG
JLYHQRUVHQWWR\RX WKHSUDFWLFHLVVOLJKWO\GLIIHUHQW,Q
WKRVHFDVHV\RXVKRXOGVWLOOUDLVH\RXUGHIHQFHDQGVHQG
\RXUZULWWHQHYLGHQFHWRWKHFRXUWLQDGYDQFHKRZHYHU
DWWKH+HDULQJWKHFRXUWZLOOZDQWWRKHDURUDOHYLGHQFH
on the question of service (from you and the person who
FODLPVWRKDYHVHUYHG\RX ,QWKHVHFLUFXPVWDQFHVWKH
court will allow for both of you to be cross-examined on
your evidence at the Hearing.
Be cautious about taking points on the service of the
6WDWXWRU\'HPDQGRUWKH%DQNUXSWF\3HWLWLRQ%RWKDUH
meant to be personally served but there are a number of
circumstances in which the creditor will be permitted to
VHUYHWKHGRFXPHQWE\DQRWKHUPHWKRG VXFKDVSRVW ,W
is possible that the creditor complied with the court rules
on service even though the document may not have come
to your attention. If you are thinking about challenging
VHUYLFHLWLVZRUWKUHPHPEHULQJWKDWLWLVYHU\FRPPRQ
for service to be disputed and judges generally take a lot
RISHUVXDVLRQWKDWDSHUVRQZDVQRWVHUYHG,QDGGLWLRQ
raising a dispute over service is likely to increase the
FRVWVDQG\RXZLOOKDYHWREHDUWKRVHFRVWVLI\RXDUH
unsuccessful in persuading the court that you were not
served. You should also remember that errors in service
DQGRWKHUSURFHGXUDOHUURUV FDQXVXDOO\EHFRUUHFWHGVR
generally the only advantage in taking procedural points
is that you delay the pursuit of the creditor’s claim.



Payment of the debt
Even if you think that you have a good defence to a
FUHGLWRU·VFODLPDJDLQVW\RX\RXVKRXOGDOZD\VWKLQN
carefully about whether it makes sense to try to reach
an agreement with the creditor. You should also be
aware that there are cost consequences of disputing
the creditor’s claim at court. If you apply to set aside a
Statutory Demand or dispute the creditor’s Bankruptcy
3HWLWLRQDQGDUHXQVXFFHVVIXOWKHQWKHFRXUWLVOLNHO\WR
order that you pay the creditor’s legal costs. These can run
into thousands or even tens of thousands of pounds. In
VRPHFDVHVWKHOHJDOFRVWVZLOOIDUH[FHHGWKHYDOXHRIWKH
underlying debt. This may mean that whilst you may have
EHHQLQDSRVLWLRQWRSD\WKHXQGHUO\LQJGHEW\RXFDQQRW
afford to pay the legal costs as well. A failure to pay legal
costs ordered by the court can itself be used as a basis for
a Bankruptcy Order so you should think very carefully
about the merits of your position before disputing the
creditor’s claim at court.
In cases where the level of the creditor’s claim is close
WRWKH WKUHVKROG\RXFRXOGSD\SDUWRIWKHGHEWWR

reduce the debt below that level as that will then mean
WKDWWKHFUHGLWRUFDQQRWEULQJD%DQNUXSWF\3HWLWLRQ
against you.

Once a Bankruptcy Order is made
,I\RXDUHPDGHEDQNUXSWLWLVYHU\LPSRUWDQWWKDW\RX
FRRSHUDWHZLWKWKH2IÀFLDO5HFHLYHURUWKHWUXVWHHLQ
charge of your bankruptcy.
7KHUHDUHWZRSRVVLEOHEDVHVIRUDSSO\LQJWRDQQXO FDQFHO 
a Bankruptcy Order. You can apply either because you
feel that there are good reasons for saying the Bankruptcy
2UGHUVKRXOGQRWKDYHEHHQPDGHRUEHFDXVH\RXKDYH
paid or secured all of your debts (not just the amount you
RZHGWRWKHFUHGLWRUZKRPDGH\RXEDQNUXSW ,I\RX
DSSO\WRDQQXORQWKHÀUVWEDVLVWKHJURXQGV UHDVRQV DUH
largely the same as if you were disputing the Bankruptcy
3HWLWLRQEHIRUHWKH%DQNUXSWF\2UGHUZDVPDGHDQG\RX
will need to organise your evidence in the same way and
the guidance set out above should be helpful. If you apply
WRDQQXORQWKHVHFRQGEDVLV\RXZLOOQHHGWRJLYHWKH
court full disclosure of all your debts and provide evidence
that they have all been paid or secured ahead of the
Hearing. Applications on the second basis are particularly
GLIÀFXOW<RXVKRXOGWU\WRJHWVSHFLDOLVWDGYLFHLI\RX
apply to annul on either basis.
<RXPXVWDFWTXLFNO\LI\RXZLVKWRDQQXOEHFDXVHWKH
bankruptcy costs will start to add up. You can ask the
2IÀFLDO5HFHLYHURUWUXVWHHLIWKH\ZLOOKROGRIIIURP
working on the bankruptcy while you make an application
WRWKHFRXUWEXW\RXPXVWVWLOOFRRSHUDWHZLWKWKHP,I
\RXUDSSOLFDWLRQGRHVQRWVXFFHHG\RXDUHOLNHO\WRIDFHD
further costs Order. This will fall outside the bankruptcy
and would mean that you had a new debt to pay.
7KHWUXVWHHPD\VHHNWRVHOO\RXUKRPH7KLVLVDGLIÀFXOW
DUHDRIODZDQG\RXVKRXOGVHHNVSHFLDOLVWDGYLFH
6RPHWLPHVDFKDOOHQJHLVPDGHWRWKHIHHVFKDUJHGE\WKH
WUXVWHH,I\RXZLVKWRPDNHVXFKDFKDOOHQJH\RXVKRXOG
DOVRVHHNVSHFLDOLVWKHOSEHFDXVHWKLVLVDGLIÀFXOWDUHDRI
ODZ$WUXVWHH·VIHHVZLOORIWHQVHHPKLJKEXWDFKDOOHQJH
will not necessarily succeed.
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Glossary of terms
Adjourn – DSDXVHLQFRXUWSURFHHGLQJVRUWRSXWRIIWKH
Hearing of a case to a later date.
Admissible – describes what evidence and documents
may be given or referred to in the court proceedings.
$IÀUPDWLRQ– if you have no religious belief you will
be asked before you give evidence to promise to tell the
truth.
Allegation – an assertion or statement that someone has
GRQHVRPHWKLQJWKDWKDVQRW\HWEHHQSURYHQZKLFK
PXVWEHDVSDUWRIWKHSURFHHGLQJV
Appeal – the process of asking a senior court to
reconsider your case if you are not happy with the
outcome. Sometimes you will need to be given
permission before you can appeal.
Bar Council – the Bar Council represents barristers in
England and Wales. It is also known as the General
Council of the Bar and is the Approved Regulator of the
Bar of England and Wales. It discharges its regulatory
functions through the independent Bar Standards Board.
Barrister – a lawyer who can give specialist legal advice
and who represents people in court.
Bench²WKHMXGJHMXGJHVRIWHQFDOOHGWKH¶MXGLFLDO
bench’ or ‘magistrates’.
Bring a claim – to start legal proceedings.
Bundle²WKHÀOHRISDSHUV\RXPXVWWDNHWRFRXUWZKLFK
includes any documents you want to refer to. Identical
bundles must be sent to the judge and the other party
DQGPXVWEHQXPEHUHGE\SDJH SDJLQDWHG DVRQH
single document.

Case – describes the legal proceedings generally or the
particular claim or defence that is being put forward by
one of the parties.
Civil law – the branch of law which deals with
SULYDWHGLVSXWHVEHWZHHQLQGLYLGXDOVRUJDQLVDWLRQV
and companies. It covers most areas of law except for
criminal law.
Civil Procedure Rules (CPR) – the Court rules that all
civil cases must keep to.
Claim – what you are asking for when you start legal
proceedings.
Claimant²WKHSHUVRQPDNLQJDQGVHUYLQJ VHQGLQJ WKH
claim.
Clerk – chambers staff responsible for generating and
assigning work and managing barristers’ diaries. Also a
term used to describe court ushers or assistants.
Client Care Letter – a letter sent to you by a lawyer
ZKRKDVDJUHHGWRDVVLVW\RXZKLFKVHWVRXWWKHLU
IHHVZKHWKHU\RXQHHGWRSURYLGHWKHPZLWKIXUWKHU
information or documents. It may also include details of
your instructions and the basic facts of your case which
you have told them.
Closing submission – an oral summary of your main
SRLQWVZKLFK\RXJLYHDWWKHHQGRI\RXU+HDULQJ
Compensation²PRQH\DZDUGHGWRWKHZLQQLQJSDUW\
usually paid by the losing party.
Conditional Fee Agreement (CFA)²7KLVLVD¶QRZLQ
QRIHH·DJUHHPHQWXQGHUZKLFKWKHIHHLVRQO\SD\DEOH
by you if you are awarded compensation and can be
only be enforced if it complies with strict rules.
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Contempt of court – when a party is in breach of a court
2UGHUDQGLVOLDEOHWREHÀQHGRULPSULVRQHG
Counsel – a barrister.
Counterclaim²LI\RXDUHÀOLQJDGHIHQFHDQGEHOLHYH
WKHFODLPDQWRZHV\RXVRPHWKLQJWKHQ\RXFDQSUHSDUH
DFODLPRI\RXURZQDORQJZLWK\RXUGHIHQFH
Court usher ²DFRXUWRIÀFLDOZKRVHGXWLHVLQFOXGH
swearing-in witnesses and keeping order.
Criminal law – the area of the law which deals with
SHRSOHZKRKDYHEURNHQWKHODZUHVXOWLQJLQDSHQDOW\
VXFKDVLPSULVRQPHQWRUDÀQH
Cross-examination – the questioning of a witness for the
other party in a case.
Crown Prosecution Service (CPS) – the primary
*RYHUQPHQW ERG\UHVSRQVLEOHIRUWKHSURVHFXWLRQRI
criminal offences in England and Wales.
Damages – another way of saying compensation.
Defence – the court document which sets out why you
say you are not liable or not at fault when the claimant
has stated that you are. It responds point by point to the
claims against you. When you send your defence to the
FRXUWWKLVLVFDOOHG¶ÀOLQJDGHIHQFH·
Defendant – a person who appears in court because they
DUHEHLQJVXHGVWDQGLQJWULDORUDSSHDULQJIRUVHQWHQFH
sometimes also called a respondent.
Direction – instructions given by the judge.
Disclosure – the process of showing the other party
documents that you intend to use in court to support
\RXUFDVHRUZKLFKDUHRWKHUZLVHUHOHYDQWHYHQLIWKH\
do not support your case and might support the other
party’s case.
Dispute – a disagreement.

Dispute resolution – the process of resolving disputes
EHWZHHQSDUWLHVRXWVLGHRIFRXUWVRPHWLPHVZLWKWKH
help of a mediator.
Duty solicitor – a solicitor paid for out of public funds
to assist those facing Hearings who attend without
representation.
Evidence – information which can prove what you are
saying is true.
Evidence-in-chief – this is when a witness is asked
questions by whichever party has called them to give
evidence.
Expert evidence – any expert who can offer their
VSHFLDOLVWNQRZOHGJHDVHYLGHQFH for example a doctor
who can vouch for illness.
Extension of time – when the court gives more time to a
party to comply with or obey court procedures or orders.
Fixed-fee – costs which are capped at a certain level.
Floater²ZKHQDFDVHGRHVQRWKDYHDVSHFLÀF+HDULQJ
date or time.
Hearing – proceedings held before a court.
Higher Rights of Audience – the right of a lawyer to
represent someone in court. All barristers have higher
ULJKWVRIDXGLHQFHDQGQRZVROLFLWRUVFDQDOVRKDYHWKHVH
if they pass a training course.
Inadmissible – describes evidence or documents which
cannot be referred to in court proceedings.
Injunction – a legal Order which stops someone from
GRLQJRUFRQWLQXLQJWRGRVRPHWKLQJRUZKLFKUHTXLUHV
them to take certain positive action.
Instruct – agreeing with a lawyer that he or she will
advise or represent you in relation to a legal matter or
dispute.
Issues²WKHPDLQSRLQWVERWKIDFWXDODQGOHJDOZKLFK
have to be decided in a case.



Issue a claim – formally start legal proceedings by
VHQGLQJ RU¶VHUYLQJ· DFODLP
Judge²DQRIÀFHUDSSRLQWHGWRDGPLQLVWHUWKHODZDQG
who has authority to hear and try cases in a court of law.
Junior²DEDUULVWHUZKRLVQRWD4XHHQ·V&RXQVHO 4& 
LASPO²/HJDO$LG6HQWHQFLQJDQG3XQLVKPHQWRI
Offenders Act.
Lay member – people who do not have a legal
background.
Leading question – a question which suggests the
DQVZHUWRWKHZLWQHVV\RXFDQDVNOHDGLQJTXHVWLRQV
when cross-examining but not when examining your
own witnesses.
Leave – another word for permission.
Legal aid – public funding for legal advice and
representation.
Legal costs – the costs that are incurred by a party as part
RIWKHSURFHVVRIREWDLQLQJOHJDODGYLFHUHSUHVHQWDWLRQ
and going to court.
Legal problem – a problem where you require legal
advice and/or representation.
Legal proceedings – the process of a case from start to
ÀQLVK

McKenzie Friend²DSHUVRQZKRLVQRWOHJDOO\
TXDOLÀHGZKRFDQDFFRPSDQ\\RXWR\RXU+HDULQJWDNH
notes and help to explain the court process.
Mediation- the process of resolving disputes between
parties outside of court.
Oath – a spoken promise that anything you say will be
truthful and honest.
Open discussions – conversations with the other party
DERXWWKHPDQDJHPHQWRIWKHFDVH IRUH[DPSOHZKLFK
GRFXPHQWV\RXZLOOEHXVLQJIRUHYLGHQFHZKLFKFDQEH
UHIHUUHGWRLQFRXUW 
Opponent – the person you are in a dispute with.
Order – an instruction of the court which must be
obeyed.
Other party – another word for your opponent in a case.
Other side – another word for your opponent in a case.
Particulars of Claim – the court document setting out
your case.
Pleadings – the court documents setting out the parties’
cases.
Point of law – DQDUHDRIODZUDWKHUWKDQIDFWZKLFK
may be relevant to your case.

Listing – the court procedure for deciding when a case
should be heard.

Pre-Action Protocols – the steps that the court will
expect to have been taken before a claim or case is
‘issued’ or has started in court.

Litigant – a person who is involved in legal proceedings
as either a claimant or defendant.

Private law – the law which covers disputes between
individuals or organisations.

Litigant-in-person – a litigant who does not have a
OHJDOUHSUHVHQWDWLYH OLNHDODZ\HU WRDFWIRUKLPRUKHU
sometimes referred to as self-represented litigants. Can
EHDFFRPSDQLHGLQFRXUWE\D¶0F.HQ]LHIULHQG·

Privilege – a rule which excludes evidence or documents
IURPEHLQJUHIHUUHGWRLQFRXUWEHFDXVHIRUH[DPSOH
they relate to communications between a lawyer and his
client.



Pro bono – legal advice or representation provided for
free by lawyers for people who cannot afford to pay and
where legal aid is not available.

Statement of Truth²DVLJQHGVWDWHPHQWDVIROORZV´,
believe that the facts stated in this defence/claim form
are true”.

Public Access – your ability to instruct a barrister
directly rather than through a solicitor.

Statutory – IURPWKHZRUG¶VWDWXWH·ZKLFKLVDZULWWHQ
ODZVWDWXWRU\LV a formal requirement to comply with the
law.

Putting your case – this is an expression which lawyers
use to explain the process during cross-examination of
ZLWQHVVHVZKHQWKH\SXWWKHLUYHUVLRQRIHYHQWVWRWKH
ZLWQHVVDQGWKHQJLYHWKHZLWQHVVDQRSSRUWXQLW\WR
respond.
QC/Queen’s Counsel – a senior barrister who will
generally only be instructed in serious and important
cases.
Recorder²DSDUWWLPHMXGJHZKRLVRIWHQDOVRD
practising barrister or solicitor.
Representation – the act of advising and speaking on
behalf of a party in a case.
Self-representing Litigant – see ‘litigant-in-person’.
Serve a claim²GHOLYHULQJ E\SRVWRULQSHUVRQ \RXU
claim form to the person you think is liable in your case.
Settle outside of court – coming to an agreement with
WKHRWKHUVLGHRQKRZWRUHVROYH\RXUGLVSXWHZLWKRXW
going to court.
Signposts²DFOHDUYHUEDO¶KHDGLQJ·WRRXWOLQHZKDW\RX
are talking about.
Silk²LQIRUPDOWHUPIRUD4&VRFDOOHGEHFDXVHWKH\
wear a silk gown in court.

Submission²JLYLQJVXEPLVVLRQVWKHDUJXPHQWLQD
FDVHHLWKHULQZULWLQJRULQDVSHHFKDVGLVWLQFWIURP
giving evidence.
Trial – when both sides of a dispute come together in a
formal court process to present their evidence before a
MXGJHIRUKLPRUKHUWRPDNHDÀQDOGHFLVLRQ
Tribunal – a Tribunal is a type of court which hears
GLVSXWHVUHODWLQJWRVSHFLÀFDUHDVRIODZDQGGHOLYHUV
judgment on them.
Underlying documents – documents which might
VXSSRUW\RXUFDVHVXFKDVOHWWHUVHPDLOVRUEDQN
statements.
Witness – a person called to give evidence in court
because they have knowledge or information about a
relevant factual point in the case.
Witness box – place where the witness stands to give
evidence.
Witness statements – a written account by a witness
which sets out their evidence.
Witness summons – a court Order requiring a person to
attend court

Skeleton argument – a document summarising the main
issues and arguments in a case.

Without prejudice – a rule which prevents evidence
about mediation and settlement discussions being
disclosed in court.

Standing – the legal way of saying that you have a
VXIÀFLHQWLQWHUHVWLQWKHGHFLVLRQWKDW\RXZDQWWR
challenge.

Written submissions²DVXPPDU\RI\RXUNH\SRLQWV
which you take to court. These can also be called
’skeleton arguments‘.
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This Guide would not have been possible without the team of barristers who voluntarily drafted its contents. We
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Integrity.
Excellence.
Justice.
The Bar Council represents barristers in England and Wales.
It promotes:
 The Bar’s high quality specialist advocacy and advisory services
 Fair access to justice for all
 7KHKLJKHVWVWDQGDUGVRIHWKLFVHTXDOLW\DQGGLYHUVLW\DFURVV
 WKHSURIHVVLRQDQG
 The development of business opportunities for barristers
at home and abroad.

The General Council of the Bar is the Approved Regulator of the Bar of England and Wales.
It discharges its regulatory functions through the independent Bar Standards Board.

www.barcouncil.org.uk
@thebarcouncil

